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Bp3 octosa Ha unen 22 cTaB v unen 23 ctas 1 of 3aKoHOT 3a cnpeyyBarbe Ha KOpynuMjaTa U CyAMUpOT Ha
untepeck (,Cnyxben Bechui Ha Penybnuka MakenoHuja” 6poj 12/2019) u unen 40 u 41 op [lenoshukoT 3a paboTa Ha
ApxaBHaTa Komucuja 3a cnpeyyBatbe Ha KOpYNLKMjaTa, NOCTanyBajkun No Npujasa 3a KOpynLMja Ha NOJHOCUTENOT -
---------------- oa -, [lpxasHaTa komucuja 3a cnpedyBarbe Ha kopynuujata(QKCK) Ha 45-Ta cepgHuua
ofp)xaHa Ha geH 29.12.2020 roguHa goHece

Opnyka

Mocrankata no npeameror 12-2538 op 2019 roawHa, ochopmen no npujasa 6p. 12-2538/1 op 24.04.2019
roAMHA, LOCTAaBEHA Of NOAHOCUTENT ~----==--== ~====-==-= of --------- ., CE 3AMNMUPA.

Cornacto co oppepbuTe Ha 3akoHOT 3a CnpedyBatbe Ha KOpyNuMjaTa U CyAMpPOT Ha WHTepecy, [pKaBHaTa
KOMUCHja 3a CnpedyBatbe Ha KOpYNUWjaTa HeMa eneMeHTM 3a HaTaMOLWHO NoCTanyBakbe Mo NpeaMeToT co 6poj 12-
2538 op 2019 roauHa, Bo NpeAMETHUOT CAyyaj e NOCTaneHo of APYr HaANeXeH opraH = 0JO --===esee ;

MpepmetoT co 6poj 12-2538 og 2019 roanHa aa ce 3aTBOpY U A4a Ce apxuBMpa.

Ao nogHocutenot Ha npujasarta Aa ce poctasu Ognykata Ha [lpkasHaTa KoMUCH]a, CO 0BPa3NoKeHMeTO.

Oanykata Ha [lpxaBHaTa KOMMCWja 3a ChpedyBatbe Ha Kopynuujata, co obpasnoxeHWero - BO
AenepcoHanusupana dopma, Aa ce objasu Ha Be6 cTpaHuuaTta Ha [lpxasHata KoMUcHja Bo pok of 5 (net) aeHa og
NOHEeCYBarETO.

ObpasnoxeHue

Mpeametor co 6poj 12-2538 op 2019 roauHa e odopMeH no npujasa 6p. 12-2538/1 og 24.04.2019 roguta,
AocTaseHa Ao [lpkaBHaTa KoMuCKja 3a CripedyBarbe Ha KOPYNLMjaTa 0 NOJHOCUTENOT —————— - -~ Qf} ~------ :

Bo npujasata ce usHecenn Hasogu npoTus cnyxbenn nuua epaboTeny Bo Katactapot Ha OnwTiHa --------
nopaau HUBHW KOPYNTUBHW AIejCTBMjA U He - NoCTanyBarbe Mo NpefMeT NOJHECeH 0f NOAHOCUTENOT Ha NpujasaTa BO
2008 roauna. Bo npunor Ha npujasata, goctaseHa e npunor AOKyMeHTalMja BO BPCKa CO NPeAMETHUTE HABOAM a Ce
6apa [ipasHata komucuja 4a My U3nese BO NpecpeT Ha NOAHOCMTENOT 3apaji pellasarbe Ha npobnemor.

Mpu pasrneaysatbeto Ha npeameTHuoT cnyyaj AKCK ru 3ema so npeasu cMTe HaBoOAW Ha NOAHOCUTENOT M
33pajM yTBpAyBatbe Ha LienocHara hakTuuka coctojba 3a 08oj npujaseH cnyyaj AKCK poctasu Gaparbe 3a nogaroum
M MH(OPMALMK [0 HaaNeXHW oprann U uHcTUTYUuu. Off cripoBeaeHaTa nocTanka 3a yTBpAyBatbe Ha chakTuykara
cocroj6a, IKCK ro koHcTaTupa cnegHoTo:

- Bo npeamethuor cnyuaj craHysa 36op 3a HaBogu BO BpCKa CO npeaMeT MOAHECeH Of CTpaHa Ha
MOAHOCUTENOT 40 NOAPAYHOTO oadeneHue Ha Kartacrap --------- Ha aeH 05.05.2008 roguna, Bo Koj Tpebano ga My ce
3anuwe Pewenue forecero og Bnaga na PM op 22.04.2008 roauHa, AOHECeHo BP3 0CHOBA Ha NMPUMEHa Ha uneH 16
oA 3akoHoT 3a 3emjogencko semjuwre (Cn. BecHuk 6p. 135/07) u M3papeHo no Heroso baparbe, 3a pasmena Ha
3eMJOAENCKO 3eMjULWTe BO CONCTBEHOCT HA MOPAHELeH COMCTBEHUK — HEroBMOT TaTKO KOW TOj M Hacnegun co
3eMjOABNCKO 3EMjULLTE BO CONCTBEHOCT Ha PM, co NPaBo Ha HOCUTENUTe ,a ,CO pa3MeHa Ha napuenu”.

- Op m3BpuwennTe NpoBepku Ha peneBaHTHUTE 3aKOHM, COFNAcHO HaBeAeHaTa 3aKoHcka oppenba co Koja e
yPeAeHa pasMeHaTa Ha 3eMjOAENCKO 3emjuiwTe - ,3apaau OKPYNHyBarbe Ha 3eMjoAeNCKUTe Napueny, 3eMjoaenckoTo
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3eMjUWITE BO APXKABHA CONCTBEHOCT MOXE [a Ce Pa3MeHW CO 3eMjo/leNiCKO 3eMjuiuTe BO MpUBaTHa CONCTBEHOCT.
Pa3meHaTa MOe fia Ce BPLUW CaMO Kora NapuenuTe Bo NpUBaTHa CONCTBEHOCT KOW Ce NPefiMeT Ha pa3MeHa rpaHuyar
CO NapuenuTe BO Ap)KaBHa CONCTBEHOCT. [10 MCKNYYOK MPU NPaBOCUAIHO pelueHne 3a AeHalMoHanu3auuja, pasmeHa
MOJe [a Cce BPLWM M Ha napuenu kou MerycebHo He rpaHuyar. [locTankata 3a pa3mMeHa Ha 3eMjoAencKo 3emjuiiTe ja
cnposesyBa MuHMcTepcTBOTO No Gapatbe Ha 3auHTepecHpaHo nuLe unu no cnyxbeHa foMKHOCT.

- Bo Bpcka Co NpegMeTHWOT Cnyy4aj, Of CTPaHa Ha NOSHOMOLWHWK afBOKAaT Ha NOAHOCUTENOT Ha npujasara
6una 3aBeaeHa M CyacKa NOCTanka no NPUroBop NOAHECeH Ha 06BUHUTENEH aKT NofHeceH o cTpaHa Ha OcHoBHOTO
jaBHo 06BMHUTENCTBO -------- NPOTUB NOAHOCUTENOT Ha NpWjaBaTa, 3a CTOPeHo KpUBKYHO aeno ,cancudmkysarse Ha
ucnpaea” og K3, a Bo koja op ctpaHa Ha OcHOBHMOT cyp -----=- 6uno poHeceHo Pewenue co 6poj K. Bp. -----/09, co
koe cypoT goHen PeweHue co koe ro Bpaka o6suHuTenHMOT akT KO 6p.---/09 oa 27.04.2009 Ha 0JO -------- W ro
3a[10/KUN OCHOBHMOT jaBeH 06BMHMTEN Aa BO POK OfL TPU [ieHa No NPMEMOT Ha PeLleHneTo A4a noaHece Npeanor Ao
ucTpaxHuot cyauja Ha OcHoBeH cyp -------- 3a cnposegyeatbe Ha uctpara. Bo obpasnoxeHuero Ha AOHECEHOTO
CYACKO pelleHue, Koe cTaHano npasocunto Ha 15.09.2009 roguta, 6uno HasepeHo Aeka BO NpeAMeTHUOT cnyvaj He
6una cnpoBesieHa WcTpara v He Bun cocnywaH 06BUHETUOT, @ Of NPUNOXKEHUTE JOKA3N HEe MOXENo Aa ce YyTBPAK
OCHOBAHOCTa Ha 06BUHUTENHWOT aKT, nocebHO NoOpaam Toa WTO BO CAY4ajoT He ce paboTeno 3a ANPEKTHU AOKa3N TyKy
3a MefycebHu npenucku Mery NoBeKe APXKABHU OpraHu.

MogHOCUTENOT Ha NpujasaTa ce COMHEeBas BO 3aKOHMTOCTA Ha JOHECEHOTO CYACKO pelleHue, NOpaau T0a WTo
He My 6UN0 [OCTaBEeHO Of CTPaHa Ha HErOBMOT aABOKAT Na Cy4ajoT ro npujasun Bo BuwoTo jasHo 06BuHUTENCTBO
B0 ---------- U OTTaMy ro npubasun npegmeTHoTO pelwenue. [o 0Ba, CnopeA HaBoAuTe Ha NOAHOCWTENOT, BO
napuenuTe Ha Ko My U0 3anuWaHo NPaBoTO Ha CONCTBEHOCT MO OCHOB Ha PeLIeHNeTo 3a pa3MeHa, HaMepHo
HanpaBeH 6Un ynaa of CTpaHa Ha nuua 6e3 npaseH OCHOB (chupma -------- ) CO MMOTHM NUCTOBW WU3AaaeHU of
Karactapot 3a wro Toj npujasun o MBP - CBP ---------- KOW NOCTanune no HerosaTa Npwjasa, u3nerne Ha ysua Ha
fMLE MECTO W M3roTeune cnyx6eH MaTepujan, a 3a CBOETO NOCTanyBareTo ro ussectune Ha AeH 26.04.2016 roauna.

-Ha pen 26.06.2020 roaumHa, no 6aparbe Ha [KCK, npucturnat e oarosop oa OpaeneHnero 3a HeABUKHOCTH
---==-----, CO KOj Ce AO0CTaByBaaT yBepeHuja 3@ MCTOPUCKW Npernej Ha U3BpLIEHUTE 3anulyBatba 3a NpeAMeTHUTE
katactapcku napyeni. Of U3BPLIEHWOT YBUA BO JOCTABEHUTE yBEPEHUja KOHCTATUPAHO e AeKa HUTY NOAHOCUTENOT
Ha NpWjaBaTa HUTY HErOBWOT TATKO (----------=- ~==---- fh) =mmomen ) ce HaBegeHW Kako CONCTBEHWUUMW BO [OCTABEHUTE
NPOMeHW Ha NpefMeTHWUTE Napuenu Wiu Ha HeKoj HUBEH [ieN, NPeAMETHOTO pelweHune oA Bnapga Ha PM ponecexo
22.04.2008 roauHa BOONWTO He @ eBMAEHTUPAHO, @ MUCTO Taka Kako CONCTBEHUUW Ha NpejMeTHUTE Napuenu He e
HaBefleHa HUTYy IMPMaTa M HEj3UHWOT CONCTBEHWK, 3@ KOja MOAHOCWTENOT NOCOYYBa Aeka Hanpasune ynap Ha
napuenuTte 6e3 npaseH ocHoB. OTTyka, AUCKYTabUNHO e fank HaBUCTUHA HaBeAeHOTO Pewenne op Bnapa Ha PM
61UN0 BaNWAHO WK 33 UCTOTO BUNO CTOPEHO KPUBMYHOTO AENO 33 Koe HuN NoKpeHaT 06BMHUTENEH aKT 0/} CTpaHa Ha
OcHOBHOTO jaBHO 0OBWHWTENCTBO ------- , NPOTMB MOAHOCUTENOT Ha MpuWjaBaTa, 33 CTOPEHO KPUBMYHO AEno
Jancucpuiysare Ha ucnpasa’ op K3, a no koj 6un 3asepen npeametor co 6poj KO 6p.-—--/09 op 27.04.2009
roguHa.

- Mo 6aparbe Ha [IKCK op cTpana Ha 0JO --------- , Ha peH 02.09.2020 roauHa, pocTaBeHo e W3BeCTyBakbe Co
Koe ce U3BeCTyBa fleKa A0 0Ba OCHOBHO jaBHO 06BUHMTENCTBO BUNa nNofHeceHa KpPUBNUIHA npujasa KY 6p.--- / 09 oa
CBP w=n~——- no koja 6uno noctanexo u 6uno nopHeceHo baparbe 3a cnpoBedyBatbe Ha ucTpara KO 6p.----/09 op
07.10.2009 rogmHa, NPOTUB ~—--—-- ~=~—=-——————— 0fl ~~~ " , @ NOPaju MoCTOere Ha OCHOBAHO COMHeBate 3a
cTopeHo KpusuuHO feno ,Dancudukysarse ucnpasa " o 4n.378 ct. 3 B.8. co cT.1 op K3. [No cnposepeHaTa uctpara
WCTPaXKHMOT Cyauja ru Bpatun cnucute 8o oBa ObBuHMTENCTBO Ha 04.12.2009 roguHa, a oa cTpana Ha OcHoBHOTO
jagHo 06BUHMTENCTBO ------- nop Ko 6p.--/09 6un ngguriat Obeunutenen akt op 27.04.2009 roguHa npotus
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06BUHETUOT ~--- -~ ee 3a kpusuuHoTo aeno ,Mancuchukysarbe ucnpasa’ og 4n.378 cr.3 8.8 co cT.l og K3.
Opn ctpaHa Ha OcHoBHWOT cyg BO --------- 6una porecena npecyna K 6p.-----/09 opg 12.10.2010 roauHa co koja
OOBMHETUOT ----=--- —=-eoooeeeee 6un ornacen 3a BuHOBeH M My Buna u3speueHa YcnoeHa ocyaa npu wrto 6una

onpeAeneHa KasHa 3aTBOp BO Tpaetbe of 6 Meceuu a uctoBpemeHo 6UNo onpeaeneHo fgeKka uctata Hema ja ce
W3BPLUM ako 06BMHETMOT BO POK Of1 2 rOfJUHYU He CTOPWU HOBO KPUBMYHO Aeno. (co orneg Aexka npecyaata e JoHeceHa
Ha gen 12.10.2010 roguHa, 0Ba 3Hauu 4exa o4 CTpaHa Ha 06BMHMTENcTBOTO 610 nocTaneHo no PewenneTo Ha Cynot
0 15.09.2009 roguna co 6poj Kc. Bp. ---/09 co koe ro spaka o6suHutentuot akt KO 6p.---/09 op 27.04.2009
roAuHa , 04HOCHO M0 NOBTOPHO MOCTanyBarbe M 0A4NyqyBarbe No NpeaMeToT buna JoHeceHa HaBegeHara npecyaa o
12.10.2010 roguHa)

Bp3 ocHosa Ha Baka ytepaeHata chakTuuka coctojba, JKCK koHcTaTMpa peka BO BPCKa CO KOHKPETHWUOT
Cny4aj He ce NOTBPAEHM NPeAMeTHUTE HABOAW 3a He CrpoBeAyBatbe HAa NPeAMeT BO KaTacTapckaTa eBuaeHUMja Ha
npeameTHata OnwTyrHa, a UCTO Taka 3a CnyyajoT 6UNo nocTaneHo og ApYry HaANEXHW opraku v Toa of: 0JO ------ :
Koe nocTanyBeajku No KpMBMYHA NpujaBa nogHeceHa of cTpaHa Ha CBP ------- NPOTHB NOJHOCMTENOT Ha NpujaBaTa ---
-------------- » MOP3AM NOCTOEH:E Ha OCHOBAHO COMHEBatbe 3a CTOpPeHo KpusuuHO aeno ,dancudukysarse ucnpasa’,
NPOTWB 0Ba NMLe NOAUrHaNo obBUHNUTENEH aKT, Kako U oA cTpaHa Ha OcHoBHMOT CYyA BO -=------- Koj Ha 12.10.2010
FOANHA AoHen npecyaa co koja 06BMHETOTO NuLe 6UNO ornaceHo 3a BUHOBEH W My Buna uapedeHa YcnosHa ocyaa
npu wro 6una onpepseneHa kas4a 3aTBop BO Tpaetse of 6 Meceuu a UcToBpeMeHo 61Uno onpefeneHo Aeka Ucrtarta
HEeMa pa ce w3BpWM ako 06BWHETMOT BO PoK O 2 rOAWUHM He CTOPW HOBO KpuBuuHO aeno. Co ornep Ha
koHctatuparoto, [IKCK ouenn neka Hema eneMeHTH 3a Hej3MHO HaTaMOLWHO nocranysare no 0BOj NMpefamer,
nocTankara no UCTUOT Ce 3anupa, a NpeAMeTOT Ce 3aTBOPa U Ce apXMBMPa.

Wmajku ro npensua ceto norope HasepeHo, [pxasHata KOMWCH]a 3a cnpedyBatbe Ha KOpynuujata ognyuu
KaKo BO AMCNO3NTUBOT Ha 0Baa 0A/TyKa.

Oanyueno Ha gen 29 pekemspu 2020 roauua nop 6p.12- 2242 /5
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