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AKCK 2awn,” KSHPK
CIPEAYBALE WA KOPYILBBATA "’ / l\\ . KoMIsiON SHTETEROR PER
M3BELLTAJ

3a aHTUKOPYNUMCKa NpoBepKa Ha
uneH 36 v unet 121 op 3aKoHOT 3a paboTHUTE OAHOCK CO KOM Ce YpeayBa AOMONHUTENHOTO
paboTetse BO YCNIOBM HA NOCTOEHE HA KOHKYpeHTCKa 3abpaHa-3akoHcka 3abpaHa Ha
KOHKYPEHTCKO AejcTByBatbe

Hacnos: _

3akoH 3a pabotHute ogHocu (“Cnyxben BecHuk Ha Penybnuka Makepgonuja”
6p.62/05, 106/08, 161/08, 114/09, 130/09, 149/09, 50/10, 52/10, 124/10, 47/11, 11/12,
39/12,13/13, 25/13, 170/13, 187/13, 113 /14, 20/15, 33/15, 72/15, 129/15, 27/16 n 120/18 u
“Cnyx6eH Bechuk Ha Penybnuka CesepHa Makegonuja” 6p.110/19, 267/20,151/21 1 288/21)

HNocTaseHo 6apare MUCneHe of OBNAcTeH npeanaray/no concTBeHa MHULMjaTUBa :
Mo concTBeHa MHULMjaTUBA, BP3 OCHOB Ha uneH 17 Touka 2 o, 3aKOHOT 3a CnpeyyBatbe

Ha Kopynuujata u cyaupoT Ha unTepecu (,Cnyxben BecHuk Ha Penybnuka Makegonuja”
6p.12/2019)

O6nacr:
PaboTHu ogHoCH

leHepanHa oyeHka

1. Ocspr Ha 6apamweTo:

Co 3akoHoT 3a pabotHute opHocu (‘Cnyxben BecHuk Ha Penybnuka MakepoHuja”
6p.62/05, 106/08, 161/08, 114/09, 130/09, 149/09, 50/10, 52/10, 124/10, 47/11, 11/12,
39/12, 13/13, 25/13, 170/13, 187/13, 113 /14, 20/15, 33/15, 72/15, 129/15, 27/16 1 120/18 u
“"Cnyx6eH BecHuk Ha Peny6nuka CesepHa Makeponuja” 6p.110/19, 267/20,151/21 n 288/21)
ce ypepysaar paboTHWTe opHocu Mefy paboTHuuuTe M paboTogaBauMTe KoM  Ce
BOCMOCTaBYBaaT CO CK/yyyBare Ha J4OroBop 3a Bpaborysamwe. PaboTHMOT ogHoc ce ypeaysa
_co osoj W CO ipyr 3aKOH, KONEeKTUBEH AOFOBOP M [OroBOPOT 32 BPBGOTyBal-be :

.KaKO H OGEBGGAYBanE Ha ycornaceHo ofBuBamb€ Ha TO] I'IpOLlEC npu wTo ce HOQMTYBB
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npaBoTo Ha paboTHUUMTE HA cnobosa Ha TPYAOT, AOCTOMHCTBO M 3aLUTUTA HA UHTEpPECUTE Ha
paboTHUUKTE BO paBoTHUOT OAHOC.

2. Pasrnepanu / KOHCYNTUPaHU AONONHUTENHU MaTepUjanu:
YcraB Ha Penybnuka CesepHa Makeponuja

3akoH 3a pabotHute opHocu (“CnyxbeH Bechuk Ha Penybnuka Makeponuja” 6p.62/05,
106/08,161/08, 114/09, 130/09, 149/09, 50/10, 52/10, 124/10, 47/11,11/12, 39/12, 13 /13,
25/13, 170/13, 187/13, 113 /14, 20/15, 33/15, 72/15, 129/15, 27/16 v 120/18 u “CnyxbeH
BecHuk Ha Peny6nuka Cesepra Makeponuja” 6p.110/19, 267/20,151/21 1 288/21)

[lpxxaBHaTa KOMUCH]a 3a cnpeyyBatbe Ha KOpynLuMjaTa, Bp3 0CHOBA Ha YneH 17 Toyka 2
oA 3aKOHOT 3a CrpeyyBatbe Ha Kopynuujata v cyaupoT Ha uHTepecu (,Cnyx6eH BeCcHUK Ha
Penybnuka Makeponuja” 6p.12/2019), a cornacHo co MeTogonorujara 3a aHTUKOPYNUMUCKa
npoBepKa Ha nerucnaTuMeara, no CNpoBefeHaTa aHTUKOPYNLUMCKa NPoBepKa Ha ogpeabute og
uneH 36 u unex 121 og 3akoHoT 3a paboTHMTE OQHOCH, FO LOHECe CNeAHUOT:

3AKNYHOK

[pxaBHaTa KOMMCMja 3a CnpeyyBarbe Ha KOpynuujata no u3BpLUeHaTa aHanusa u
oueHka Ha uneH 36 u unen 121 op 3akoHOT 3a paboTHWTe OAHOCHM, HauAe HA [EeNyMHO
MOCTOEHE Ha HEAOCTATOLM KOV MOXaT Aa NPOAYLMPAaT PU3ULM 0f KOpYnuuja.

O6paznoxenune

1. [IpxasHaTta KoMUCHja 3a cNpeyyBatbe Ha KopyniujaTa no CONCTBEHA UHULMjaTUB], a
80 BpCKa o baparbe Ha CTpy4HO NPaBHO MUCNEEe 3a AUCLMIIMHCKU NOCTaNKM No Npejsiosu
PP 0f ---==-=== FOAWHA AOCTABEHO Of -------------= , CNpoBefie aHTUKOPYNLMUCKA
npoBepka Ha oapenbuTe Ha uneH 36 uunex 121 o 3akoHOT 3a paboTHUTE OAHOCH, BO CMUCAA
Ha HaYMHOT Ha ypedyBatbe Ha [OMNONHWUTENHOTO paboTere BO YC/NOBM Ha MOCTOEHE Ha
KOHKypeHTCKa 3abpaHa — 3aKoHcKa 3abpaHa Ha KOHKYPEHTCKO AejcTByBatbe.

Mo cnpoBeaeHaTa aHTUKOPYNUMCKa NpoBepka Ha oapeabute Ha unex 36 v unex 121
op 3akoHoT 3a paboTHuTe ofHOCK, [ipKasHaTa KOMUCHja Haufle Ha AeNYMHO NOCTOetbe Ha-
- HeAOCTaTOUY KOM MOXE i3 NPOAYUMPAAT PU3ULM O KOpynuuja. —
: ~ WiMeHo, cornacHo uneH 3 of 3aKOHOT, UCTHOT T ypeayBa u paboTHUTE OFHOCH Ha
paboTHuuMTe BpabOTEHW BO OPraHWTE Ha [pPXaBHAaTa BNACT, OPraHWTe HA eAUHULMTE HA
NoKanHata CaMoynpasa, YCTAHOBWTe, jaBHUTe npeTnpujaTwja, 3asogute, (DOHAOBMUTE,
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OpraHu3auumTe W Apyru NpaBHW U U3MUKKM NULA Kou BpaboTyBaaT paboTHULM, AOKONKY €O
LpYr 33aKOH NoMHaKy He e onpepeneHo. [MpuToa, paboTHMOT 0AHOC MOXeE @ NPEKUHE CaMo Ha
HaUMH M NOJ YCNOBM YTBPAEHU CO 3aKOH U KonekTuseH forosop. Bo paboTtHuoTt oaHoc cekoja
0f, CTPaHWUTE e [O/KHA Aa MM UCMONHYBa NPONULIAHATE U JOrOBOPEHUTe npaea, 06BpckU ¢
OLIrOBOPHOCTH.

PaboTHuoT ogHoC e poroBopeH oAHOC Mefy paboTHMKOT M paboTofasayoT BO KOj
paboTHMKOT [06pPOBONHO Ce BKAyYyBa BO OPraHM3MpPaHMOT npouec Ha paborta Kaj
paboTofaBayoT, 3a Nnata M Apyru NpUMarba, IMYHO HEMpeKWHaTo ja u3splyBa paboraTta
cnopep ynartcTearta M nof Haasop Ha pabotopaBayot. PaboTHMOT ogHOC MOXe Aa ce 3acHOoBa
Ha onpegeneHo U HeonpepeneHo paboTHO Bpeme, cornacHo oppefbute Ha 0BOj 3aKOH.
Mputoa, paboTHo BpeMe e BpeMeTo B0 Koe paboTHUKOT paboTu u ru u3spluyea ceoute pabotu
1 paboTHM 334auM COrNacHoO CO 3aKOH, KONEKTUBEH JOroBOp U A0r0BOPOT 3a BpaboTyBatbe.

CornacHo unen 32 ctaB 5 op Ycrasor Ha Penybnuka CesepHa Makeponuja,
OCTBapyBareTO Ha NpagaTa Ha BpaboTeHuTe U HMBHaTa nonoxba ce ypeaysaaT Co 3aKOH U
konektusHu gorosopu. OTTyKa, jacHa u HepgsocMmucneHa e onpefenbarta Bo obnacta Ha
paboTHUTE OAHOCM [eKa 3aKOHOT NpeTcTaByBa paMKa, a MaTepujanHUTe 3aKOHU W
KONEeKTUBHUTE LOTOBOPU MOXe A3 HUAAT MHCTPYMEHT CO KOj Ke ce perynupaar npalarara Bo
BPCKa CO nNpasaTa, 06BpPCKUTE, 0ArOBOPHOCTUTE HAa AOrOBOPHUTE CTPaHKU BO paboTHMOT ofHOC.

Co ogpenbute Ha unen 33 ctae 1 of 3akoHot 3a paboTHuTe opHocK, paboTHuKOT e
LO/MKEH [1a ro W3BecTyBa paboToAaBauoT 3a CYLITUHCKUTE OKONHOCTM Kou 6u Moxene pa
BNWjAaT Ha UCNONHYBaHETO Ha HEroBUTE AOrOBOPHU 06BPCKM.

BoepgHo, paboTHMKOT e fOMKEH [a Ce BO3APXKM Off CUTE NOCTanKK KOM CO Ornej Ha
npupoaaTta Ha paborara wro ja pabotu paboTogaBavyoT, ce wWTeTHU unu bu ru nospeaune
WHTepecuTe Ha paboToaaBayoT.

Cnopeg unedn 36 op 3aKoHOT, 3a BpeMeTpaeweTo Ha paboTHMOT opfHoC,
paboTHuKOT He cmee 6e3 cornacHocT Ha paboTrogaBayoT 3a cBoOja WM Tyfa CMeTKa fa
BpLUM MNM CKNyuyBa paboTu KoM cnafaart Bo [jejHoCcTa Ha paboToAaBayoT M 3HaYaT UK
6u Moxene pAa 3HauaT KOHKypeHuuja Ha pabortopasauvor. [lokonky e Toa cnyuaj,
paboTogasayoT Moxe Aa bapa obewTeTyBarbe Ha WTETaTa, HacTaHaTa Co NOCTanyBa-eTO Ha
paboTHUKOT CNPOTUBHO Ha HaBE[EHOTO, BO POK OF TPU Meceuu Of AeHOT Kora Ao3Han 3a
BpLIEHeTO Ha paboTaTta uu CKny4yBaleTo Ha 34enKaTa, OHOCHO BO POK OA ABE FOAUHU 04
A0BpLIyBaeTo Ha paboTaTa MK CKIyYyBar-eTo Ha 34enKara.

;Q.q Taa npuuMHa paboTopasauuTe 4YecTo NaTM BO AOroBopute 3a BpaboTyearwe
BHeCyBaaT ogpeaba co KOHKypeHTCKa Knay3yna, Koja npetcrasysa 40roBOpHa 3abpaHa 3a
KOHKYPEHTCKO [ejcTByBarbe. OCHOBOT 3a HaBegeHaTa knaysyna nouusa Ha uned 37 op
3aKOHOT, CNopep Koj, ako paboTHUKOT npu ceoeTo paboTere unu Bo BpcKa co paborara
ce 3406MBa CO TEeXHUYKM, NPOU3BOAHN WM AENIOBHM 3Haeka U 1eNIOBHU BPCKM, MOXE BO
norosopoT 3a BpaboTyBame, paboTHMKOT M paboTofaBayoT aa Aorosopar 3abpaHa 3a
BplUeHe HAa KOHKYPEHTCKO AejcTByBale MO NpecTaHyBawerTo Ha paboTHMOT ofHoc
(koHKypeHTCcKa Knay3yna). Baksarta knay3yna MoXe [a ce AOrOBOPU HajA0NT0 3a NEpPUOA O
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ABE rOAMHN N0 NPecTaHyBareTo Ha OroBOPOT 3a BpaboTyBarbe W Toa CaMo BO CyyauTe Kora
Ha paboTHMKOT My npecTaHysBa [0roBopoT 3a BpaboTyBare MO HEroBa BOMja MAU BWHA.
MpuToa, KOHKYpeHTCKaTa knay3yna He CMee fa ja UCKIy4M MOXHOCTa 3a BpaboTyBare Ha

pa60'r|-w||<0T. AKo oBaa Knay3ysa He € U3paseHa BO NUCMeHa QOpMa, ce CMeTa fieKa He e

LOroBopeHa.
[loxonky nounTyBareTo Ha KOHKypeHTCKaTa Knaysyna ypefeHa co uneH 37 op 0Boj

3aKOH, My OHEBO3MOXW COOZiBeTHa 3apaboTka Ha paboTHUKOT, 3aKOHOT co oapeabuTe Ha uneH
38 ro obep3yBa paboToaaBayoT 3a CETO BPeMe Ha MOYUTyBare Ha KOHKypeHTCKaTa 3abpaHa
[a My MCnnaTysa NnapuyeH HafloMEeCTOK Ha paboTHMKOT, YMj M3HOC Mopa Ja ce onpefenu co
AOrosopot 3a BpaboTyBatbe M MeCeYHO MOXe Aa M3HecyBa HajManky nonoBuHA O0f
npoceyHaTta nnata Ha paboTHMKOT BO MOCNeAHWTE TPU Mecela npef NpecTaHyBareTo Ha
porosopoT 3a spabotysamwe. [lononHutenHo, co oppepbute Ha uneH 39 opf 3aKoHoOT,
npeaBuAaeHa e MOXXHOCT paboTofjaBayoT U paboTHUKOT [ja Ce A0r0BOPaT 3a NPecTaHyBakbe Ha
Ba)XHOCTA Ha KOHKypeHTCKaTa Knaysyna. Taka, ako paboTHMKOT ro oTKaxe [OroBopoT 3a
BpaboTtysatbe, buaejku paboTogasayoT ru Kplum ogpeabute Ha forosopoT 3a BpaboTyBatbe,
KOHKYpeHTCKaTa Knay3syna npectaHyBsa Aa BaXu, AOKO/KY paboTHUKOT BO POK ofj efeH Mecel
O [EeHOT Ha MpecTaHyBatbeTO Ha A0rosopoT 3a BpaboTysame, Ha paboropasayor My
npenane NUCMeHa W3jasa ieka He ro 06Bp3yBsa 0roBopOT.

BoepHo, 3akoHoT 3a paboTHUTe opHOCM npefBMAYBa MOXHOCT 33 AOMNONHUTENHO
pabotetbe Ha paboTHukoT. Ma, cornacHo oppenbute Ha uneH 121 op 3aKoHOT, paboTHUKOT,
Koj paboTu, nmonHo paboTHO BpeMe, MOXe MO MCKAYYOK fa CKAyuyu [OroBop 3a
BpaboTyBare co HenonHo paboTHo Bpeme co apyr pabotopasay, HO HajMHOry 3a feceT
yaca HefleNIHo, CO NPeTXoiHa COrNacHocT Ha paboTonasaunTe, Kage WTo e BpaboTeH co
nonHo paborHo Bpeme. Cnopes HaBefeHoTo, 06Bp3eH COCTaBeH [en Ha AOroBOpOT 3a
BpaboTyBarbe e JOroBOpOT 338 HAYMHOT Ha OCTBapyBake Ha npasata u ob6BpckUTE 0f 0BOj
paboTeH 0iHOC CO Orney Ha npasaTa U u 06BpckuTe Ha paboTHMKOT Kaj paboToaaBayoT, Kage
wro e spaboTeH co nonHo pabotHo Bpeme. Ha paboTHMKOT Koj CknyyyBa AoroBop 3a
spaboTyBarbe 3a fononHuTenHo paborere cnopep unex 121 cras 1 o 3akoHOT, NpecTaHysa
[ia My BaXu [10roBopoT 3a BpaboTyBare BO COFNACHOCT CO OBOj 3aKOH, MO U3MUHYBaHE Ha
[OTOBOPEHOTO BpeMe, MM aKko e MoBfeyeHa COorflacHocTa Ha paboTtopasayor, Kage wWTo
paboTHMKOT e Bo paboTeH 0aHOC Co NOAHO paboTHO BpeMe.

Op aHanu3aTa Ha NPeTXOAHO HaBeaeHuTe oppenbu, MOXe Aa Ce KOHCTaTUPa feKa
WaKo He MOCTOW AMPEKTEH BHATpeweH KOH(IMKT Ha 3aKoHcKuTe ofpenbu Bo 0gHOC Ha
HAQUMHOT Ha ypefyBarbe Ha AONONHUTENHOTO. paboTerbe BO YCNOBM Ha NOCTOEHE Ha
KOHKypeHTCKa 3abpaHa - 3aKkoHcKa 3abpaHa Ha KOHKYPEHTCKO [ejCTBYBatbe, MOCTOM
HepopeueHOCT BO uneH 36 cTaB 1 oA 3aKOHOT. O[IHOCHO HejacHo e Bo KakBa dhopMa Tpeba
paboTonasayoT fa fajie COrnacHOCT Ha PaboTHUKOT 3a BPLUEH:E WK CKNyYyBarbe Ha pabotu
3a CBOja WM Tyra CMeTKa, KOW CnafaaT BO [ejHOCTa Ha paboTonaBayoTr M 3Hayat unu 6u
MO)XXene [a 3Ha4yaT KOHKYPEeHLIMja, HUTY NaK e NPONULIAHO KOra U Ha KaKoB Ha4yMH PaboTHMKOT
1peba na ja nobapa opHocHo obesbean HaBepeHata cornacHocT o pabortogasayor. Baka
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HaBe[eHaTa anTepHaTMBHa TepMUHonoruja Ha unen 36 ctas 1, ogHocHO Henpeuu3upaHata

obBpcka cornacHocTa Ha paboTonaBa4oT 3a KOHKYDEHTCKO AejcTByBatbe na bune nageHa 8o
nucMena dopMa No nNpeTxoaHo nucMmero Haparbe Ha paboTHMKOT Npef fa 3anoyYHe 1a BpLIK

Wi na cknyyu pabotu kou cnaraat BO AejHocTa Ha paboToaaBayoT, 0CTaBa NpoCTo
a3NMYHO TONKYBae W pasnuyHa NpuMeHa Ha HaBefeHute onpenbu, a ocobeHo BO yCNoBM
Ha BpLIEHe Ha aononHuTenHa pabota cornacHo yneH 121 on 3aKOHOT, @ CO Toa U MOXHOCT 33

TO] LITO r0 NPUMEHYBa 3aKOHOT @ r0 WCKODUCTU TONKYBaHETO Ha 3aKOHOT BO COMCTBEH

UHTEpec.

HononHutenHo, nocrou gBocMUcneHocT Bo oapenbara Ha uneH 121 cras 1 op
3aKOHOT, KOja npousneryea of HejaceH jasuk. On enHa cTpaHa 3aKoHOAaBeuUoT ypeaysa
Aeka ycnos 3a paboTHuKoT, Koj pabort# co nonHo pabotHo Bpeme Kaj efen paboronasay, aa
MOXEe M0 UCKAYYOK Aa CKNYYM [Orosop 3a BpaboTtyBarbe co HenonHo paboTHo Bpeme Kaj apyr
paboTopaBay 3apagu Bpuiewe Ha [JononHuTenHa paborta, e nmperxofHa COrNacHOCT Ha
pabotonasauuTe, HO oa apyra crpaHa 36oposute “kane wro e paboten co nonHo paboTHO

BpeMe” foBelyBaaT [0 KoHdy3uja fanu e notpebHa cornacHocT of pabotonasayor kane
paboTHukoT pabotu co nonHo paborHo Bpeme v paboToaaBaYOT CO KOj Ke CKIyyu A0roBop 3a

pabota co HenonHo paboTHO BpeMe 3apaju BpLIEHE Ha AononHUTenHa pabota, unu camo og

pabotopasayor kage wrto e Bpabored co nonHo pabotHo Bpeme. Baka HasepeHata
TEPMOHONOrUja e HejacHa 1 e 0pa3 Ha NPaBHa HEeKOXepeHTHOCT. Bo Taa cMucna, Bo 0AHOC Ha

ja3uxor Ha NponucoT, o4 CywTecTBeHo 3Haderbe & nd Ce MNocBeTw ocobeHo BHWUMaHWe Ha
M36OQOT Ha 36OQOBM 4 KOHCTQ!KuMiaTa Hd PEeYEHULIUTE. HQHTOG. NnpaBHaTa KOXEPEeHTHOCT ce
oaHecyBad Ha nNorMyeH U cooaseTeH oaHOC MEI"y pa3ninyHKn onpenbu Bo eneH 3aKOH MU Mery
pa3nuyHu 3aKOHMWU. Kora noctou HEiBCHa BpCKa I'IOME!'¥ TAKBUTE OQQEQGH, UCTaTa pe3ynTupa

CO NBOCMUCNEHOCT K0.|a MOXe Od co34d0€ PU3IUK 0f KOQ!!’IQHEE‘I 34 T0.| LWTO ro npuMeHysa
3dKOHOT.

3akny4ouu 1 npenopaxu

[pxasHata Komucuja 3a CrpedyBarbe Ha KopynuujaTa no W3BplIeHaTa aHanusa u
oueHKa Ha ogpenbute Ha uneH 36 u unen 121 og BéKOHOT 3a paboTHuTE OfHOCH, BO CMUCNA
Ha HauYMHOT Ha ypepyBarbe Ha AONOAHUTENHOTO paboTere BO YCNOBM Ha NOCTOEHE Ha
KOHKYPEHTCKa 3a6paHa-E '_3aK0HCKa 3abpaHa Ha KOHKYpPEHTCKO [ejCTByBatbe, Haufe Ha

AEeNyMHO NOCTOEHE Ha HefoCTaTouM KOM MOXaT Aa NpoAyuupaaT pusuuu Of KOpynuuja,
rnopagu Wro 3aKnyuu aeka e notpebHo npeoueHysatbe Ha ofpeabuTe Of 3aKOHOT Kou ro
ypefyBsaaT NocOYeHUTe Npallaksa, 3apaau OTCTPaHyBatbe Ha PUSMLIMTE U TOa BO HAaCoKa Ha:

- 3aKoHCKO ponpeuusuparbe Ha yneH 36 of 3akoHoT 3a paboTHUTe ofgHOCKU CO
oapenbu 3a cornacHocTa Ha paboTofaBauoT 3a PaboTHUKOT 4a BPLUM UM CKITy4M
paboTu kou cnaraat Bo AejHocTa Ha paboTtogasayor, ga buae nageHa Bo nucMeHa
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LPHMABHA KOMWCHIA
w HA KOPYTWMIATA

chopMa no npeTxoAHO NUCMeHo bapatbe Ha paboTHUKOT Npej Aa 3anoyHe Aa BpLUK
unu pa cknyyu paboTu kou cnaraar Bo gejHocTa Ha paboTogasavor.

- Honpeuusupame Ha unex 121 op 3akoHOT 3a paboTHUTe 0HOCK, CO KOPUCTEHE Ha
jaceH jasMK W OTCTpaHyBare Ha [ABOCMMUCNEHOCTa BO OJHOC Ha TOA KOM
paboToaasauu Tpeba NpeTXoAHO Aa [AAAT COrMACHOCT KaKO YCO0B 3a CKyYyBatse
Ha porosop 3a pabora co HenonHo paboTHO Bpeme 3apagu BpLieHe Ha
AononHuTenHa pabora.
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