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Bp3 ocHoBa Ha usen 22 crtaB | oa 3akoHOT 3a crpedyBame KOpymnuujata U CyaUpoT Ha
unrepecu (,,CnyxOeH BecHuk Ha PemyGnuka Makenonuja® 6p. 12/19) u unen 41-a craB 8 on
JlenoBHUKOT 3a pa60Ta Ha IIp)KaBHaTa KOMMCHja 3a CrpevyBame Ha Kopynuwjara, JIpxaBHara
KOMMCHja 3a cnpequa}Le Ha KopynunJaTa (BO HATaMOLLHUOT TEKCT: Ilp)lcaBHaTa Komucma) Ha 17-Ta

CeHMLIA onpxcaua Ha 15 04:2025 roauHa ro ) YCBOH CIIEIHMOT

NU3BEILITAJ
3a amnkopynuncxa nposepxa Ha

oapenduTe o 3aKOHOT 3a c000EeH NMpycTan A0 HHHOPMALIMK O jaBeH KapakTep

Hacunos:
- 3akoH 3a cnoGojeH npucran A0 uHdpopmaunu oa jaBeH kapakrep (,,CiyxOeH BeCHUK Ha

Peny6nuka CeBepna Makenonuja“ 6p.101/2019)

JlocTaBeHo Gapame MHCJ/Ielbe 0/l OBJIACTEH NMpeaara4/no concreeHa HHUUHjaTHBA :

[To concrBeHa uMHMLMjaTHBA, BP3 OCHOBA Ha wieH 17 Touka 2 oa 3aKOHOT 3a CrnpedyBame Ha
KOpynuujaTa ¥ Cyaupot Ha untepect (,,CnyxoOeH BecHuk Ha Peny6nuka Makenonuja“ 6p.12/2019), a
BO COMIACHOCT €O I"0AMIIEH NJlaH 3a CNpoBE/yBabe Ha AHTUKOPYILIMCKATa MPOBEpKa Ha JiernciaaruBara

3a 2024 roauna 6poj 11-35/1 on 04.01.2024 roauna.

ObaacT: JaBeH UHTEpEC
I'enepanna ouenka
1. OcBpT Ha GapameTo :
Co 3akoHoT 3a cnoboaeH npucrar 10 MHGOPMALIMK 01 jaBEH KapakTep ce ypeayBaaT YCI0BHTE, HAUMHOT
M 1ocTarnkara 3a 0CTBapyBatbe Ha NPaBoTO Ha CJI000/IEH NpUCTan 10 MH(pOPMaLIMKTE O/l jaBeH KapakTep
CO KOM pacriojiaraat OpraHuTe Ha Jip)kaBHaTa BIIacT W Ipyri OpraHu M OpraHnu3alii yTBPASHH CO 3aKOH,

OopraHuTe Ha onuThHuTe, rpaaoT Ckomnje M onwTHHUTE BO rpaaoT CKorje, yCTAaHOBUTE M jaBHUTE

Appeca: yn. lpecsera boropoauua 6p.3, 1000 Ckonje - Penybauka CesepHa MakegoHuja
Adresa: rr. Presveta Bogorodica nr.3, 1000 Shkup - Republika e MagedoniséséVeriut

email: contact@dksk.org.mk

Ten/tel: +389 2 3248 930https://mww dksk.mk
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cny»Ou, jaBHUTE NPETTIPHjaTHja, MPaBHU U (U3UYKM JIVLA WITO BPLIAT jaBHM OBIACTYBatbha YTBPAECHH
CO 3aKOH M JIEJHOCTH OJf jaBEH MHTEPEC U NONMTHYKHUTE NAPTHH BO AENOT Ha PUXOMTE ¥ pacXoauTe(Bo
HaTaMOIUHMOT TEKCT: UMATeIH Ha MHbopMaLum).
2. Pa3srnenanu / KOHCYJITUPAHH MaTepHjaH:
- 3aKkoH 3a crpedyBalme Ha KOPYNLHMjaTa ¥ cyIupoT Ha uHTepecH (,,Cimyx6eH BeCHHK Ha
Peny6nmuxa Maxenonuja“ 6p.12/2019);
- 3axoH 3a cnoboneH npucran o uHdopMaimy o jaseH kapakrep (,,Cryx6eH BECHHK Ha
Peny6nnka CeBepra Makenonnja“ 6p.101/2019);
- YnarcTBO 3a CIpoBeNyBame Ha 3aKOHOT 3a ¢1060eH NpucTan 10 HHPOpMAaUKH O/ jaBeH
kapaxtep (,,Cryx6eH BecHyk Ha Pery6iika CesepHa Maxenonunja“ 6p.60/2020);
- 3axoH 3a jaBHuTe HabaBKH (,,Cnyx6eH BecHHk Ha Peny6nnka Ceepna Makenonuja® 6p.
24/2019 1 87/2021),
- VYcras Ha Peny6nuka CeBepHa Makenonuja;
- 3akoH 3a knacuduuvpann uHpopmaunu (,,CrmyxbeH BecHuk Ha Peny6nuka Cebepna
Maxkenonuja“ 6p.275/2019).
JpaBHaTa KOMHMCH]ja, Bp3 OCHOBA Ha wieH 17 Touka 2 o1 3akOHOT 3a cnpeyyBake Ha KOpyNMjaTa u
cyaupoT Ha uHTepecH (,,Cnyx6eH BecHUk Ha Pemy6nynka Makenonuja“ 6p.12/2019), a cornacho co
Merozornoryjara 3a aHTHKOPYTIUMCKA IPOBEPKA Ha IETHCIIATHBATA, 110 CNPOBEAEHATA AHTHKOPYTILIHCKA

TIPOBEPKa Ha Oﬂpell6HT€ 01 CIIOMEHATHOT 3aKOH, ro JOHECE CICAHUOT:

3AKIIYUYOK
JipkaBHaTa KOMHCH]a O M3BPILICHATA aHANW3a W OLEHKA Ha onpenbuTe oA 3aKOHOT 3a cnobojeH

npucTan oo uﬂtbopmaunu OlljaBeH KapaKkTep, Hanae Ha NOCTOEHE Ha PEryaTOPHN PU3HLIN.

OGpasnoxenne
Enno oa TeMenHuTE BpeAHOCTH YTBP/AEHH BO uneH 16 on YcrasoT Ha Penybnuxa CeBepna MakenoHuja
€ NpaBoTo Ha cnobo/ieH NpyucTan A0 HH(opMaLUK Ol jaBeH KapakTep.
Hnobopmaumja on jaBeH xapaktep npeTcraByBa MHGopMaja Bo 6uno koja popma koja ja cozaan uiau
CO KOja pacrnosiara UMaTeNnoT, Ha MUH(QOPMalMjaTa COrNacHO HErOBHTE HAILIEKHOCTH.

PasrnenyBajkn ro 3axkoHOT 3a cinoboneH npucran no HHQopMmanMy on jaBeH kapakTep (Bo

nonaramowHuoT Tekct: 3CINIK nnu 3akoHOT) on acnekT Ha oapenduTe o4 3aKOHOT 3a CnpevyBame
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Ha KOpyNLHjaTa ¥ CyAHpOT Ha UHTEpecH, JpxkaBHAaTa KOMUCH]ja 3a CTIpevyBame Ha KOpYNLnjara yTBpAH
HEKOJIKY KOPYNLMCKH PH3HLHM TIOPaiH NOCTOEH:E Ha HejaCHN M HeZleQHHMPaHK opentu, NocToebe Ha
BHATpEIlIHA KONU3Hja, HeCpa3MePHU H HEMEPJINBH OCHOBM 32 U3PEKyBame NPEeKPIIOYHH MEPKH.

Co unen 3 anuHeja 6 of 3akOHOT € YTBPAEHO Jieka ,,TECT Ha IUTETHOCT" € 3aJ0JKMTENIHA ITOCTanKa
K0ja ja CnpoBe/yBa HMaTeNoT Ha HHpopMalmjara, pe Aa ro ondHe IPHUCTAIOT COTTIACHO CO YIEHOT 6
cras (1) on OBOj 33KOH, a co koja I'M IpOBepyBa MOCIEAULMTE BpP3 MHTEPECOT KOj ce 3alUTHUTYBa,
O/IHOCHO jaBHHOT MHTEpeC IITO 6H ce MocTHrHaN co objaByBame Ha HHpopMaumjata. [logexa nak, co
4rnieHoT 6 craB (1) ce yTBpieHH HHPOPMAIMHTE /IO KOM HMATeIOT MOoke Jia oabue npucran. CornacHo
cTaB (2) oA WIEHOT 6, 10 HCKITy4Ook oA cTaBoT (1) Ha 0BOj WiieH UMarenuTe Ha MHopMau ke onodpar
npucran ao nHdopMaiyja, 1o 3a0HKUTENHO CIIPOBEAEHNOT TECT Ha IITETHOCT €O KOj ke ce YTBpAH
Jieka co 00jaByBameTo Ha TakBaTa MH(opMalyja NOCIeAULNTE BP3 HHTEPECOT KOj Ce 3allTHTYBA ce
NoMaNy OJ jaBHUOT MHTEPEC YTBPJAEH CO 3aKOH IITO OM Ce NOCTurHan co 00jaBYBamero Ha
nndopmanujata. HekoxepeHTHaTa 3aKOHCKO IPaBHA TEXHWKA Ha WIEHOT 3 anMHeja 6 H WICHOT 6 ox
OBO]j 3aKOH NPETCTaByBa €lIEH O] PETYNAaTOPHUTE PU3UIM O/l KOPYIIMja. 3aKOHOJABELIOT BO 4iieH 3
anuHeja 6 ro yTBpAMI TECTOT 3 IUTETHOCT KaKo 3a/J0JDKHMTENHA N0CTAaNKa Koja ja CHpoBeIyBa MMaTeoT
Ha uAdOpMalLIKjaTa HO, BO COAPAKNHATA Ha 3aKOHOT BOOTIIUTO HE ja ypeaun oBaa nocrarnka. [To aHannsa
Ha N0/3aKOHCKHTE H OINIUTHTE aKTH KOM TNPOM3JIETYBaaT Ol OBOj 3aKOH, Ce Haule Ha OTCYCTBO Ha
oapenbu Kou ja ypeyBaar N0CTANKaTa 3a CIIPOBE/lyBa-€ Ha TECT 3a LUTETHOCT. AreHLMjaTa 3a 3alITHTA

Ha MpaBoTO Ha cnoGojeH npucTan Ao WHpopManuy o jaBeH KapakTep HMa u3faneHo [pupaynuk 3a

CIIPOBEAYBAIbE HA TECT 38 ITETHOCT. O aCIEKT Ha METOJ0JOILKHMOT NIPUCTAN NPU CIPOBEdyBake Ha
AHTHKOPYHLMCKA NPOBEPKA Ha JIETHCIATHBATA, OTCYCTBOTO Ha 3aKOHCKH OZIPEI0H 3a MPONUIIYBakhE Ha
TNoCTankara 3a TECT 3a WTETHOCT, K0ja-3aKOHOABELIOT ja YTBPAKI Kako oOJMraTOpHa, fIpeTcTaByBa
pH3uK OA CyGjEKTHBHO TONKYBame, Pa3IMuHa NIPUMEHa Ha oapenbaTa U pU3MK Ofl TOBPEAA HA jaBHUOT
MHTEpeC. BoeaHo, 0TCyCTBOTO Ha ofpea6H 3a HaBeJEHATa N10CTanka BO 3aKOHOT NMPETCTaByBa PH3UK
OZ 310ynoTpeda Ha AMCKPELIHOHO OBNIACTYBAE Ha HAJIEKHUTE OPraHy IpU ypeayBame Ha HCTaTa Co
MOA3aKOHCKH, OTHLUT MM MHTEPEH aKT.

Pasrnenysajkn ro 3akoHoT 3a cnoboneH mpuctan g0 uHOpMauMM O jaBEH kapakTep (BO
NOHATAMOLIKUOT TEKCT: 3aKOHOT), O] ACTIEKT Ha 3aKOHOT 3a CHIpeyyBatbe Ha KOPYTLUHMjaTa ¥ CyAUpPOT
Ha MHTepecH, [lpkaBHara KOMHCHMja 3a CIpeuyBame Ha KODYMNUMjaTa WAEHTMPUKYBA HEKONKY
PErynaTopHu PU3MLM OZL KOPYNUU}a, KOW MPOU3IIETYBaaT O:,

- NOCTOEHE Ha HejaCHHU U HeleduHMpaHu oapendu,
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- BHaTpelllHa KONW3Mja nomery 4jieHOBHTE,

- Hecpa3MepHH M HEMEpJIMBH KPUTEPHYMH 3a M3PEKYBaHbe MMPEKPIIOYHH MEPKH.

1. TecT Ha IITETHOCT — HEAOBOJIHO YPelleHa MOCTANKa
Co unen 3 anuHeja 6, 3aKOHOAABELOT Hponyllan AeKa ,,TECTOT Ha IITETHOCT® € 3aM0IDKHTENHA
TIoCTanka koja uMarenoT Ha MHopMmanyjara e JOJDKEH Jia ja CIpoBeie Tped Aa oibue npucTan o
nHopManyja (cornacHo 4neH 6 cras 1). [Ipexy oBoj TecT, ce NpoIleHyBa JaNH 3alITHTEHROT UHTEPEC
€ TI0BaXKeH OJ jaBHUOT MHTepec KOj 61 ce IocTUrHan co objarysame Ha HR(popManujara.
Haxo Tector e 06Bp3yBauku, 3CIIAJK ne conp:xu oapeadu co Koy ce ypeayBa Ha4HHOT HA HEr0BO
cnpoBexyBame — HUTY KPUTEPHYMH, YEKOpH, BpeMeHCKa paMKa, HHTy ¢opMyliap uiM obpazen.
VYTBpAEHOT peryiaTopeH pU3HK € Jcka BaKBaTa HeKOXepeHTHAa 3aKOHCKAa CTPYKTypa, ocobGeHo
OTCYCTBOTO Ha ype/JieHa [10CTanKa, IPeTCTaByBa 3HAYUTENEH PU3UK O

-  cy0jeKTHBHO TOJIKYBalk-€ M HeeAHAKBa NpHMeHAa O]l CTpPaHa Ha MMATElIMTE Ha

uHpopMauuy,
- [MCKPELHOHO OMIYYYBab€¢ NTPH OLIEHKa Ha jaBHHOT HHTEpeEC,
- MOBpela Ha TPAHCNAPEHTHOCTA H jaBHUOT HHTEpeC, 3apaJld MOXKHOCTA 32 NIPOU3BOJTHO
YCKpaTyBame Ha NMPUCTanoT.

Hako nocron IpHpaunrk 3a cnpoBetyBame Ha TECT 3a IUTETHOCT U3AAJEH O HAANEXKHATa ATEHIINja,
TAKOB N0OKYMEHT HeMa MPaBHa CHJ1a KaKo 3aKOHCKA WM MOJ3aKOHCKA HOPMa, WITO JOTIONHHTENHO ja
3acuNyBa NpaBHaTa HECUIYPHOCT.
2. Perynaropen pu3uk o AMCKpeLMja ¥ NOTEHLjalHa 310ynoTpebda
OTcycTBOTO Ha AETAnHO MpPONMLIAHA MOCTANKa 3a CIPOBELYBame HA TECTOT 32 IUTETHOCT CO3/1aBa
NPOCTOP HAIIEKHUTE OpraHu cyGjeKTHBHO 1a ja AeQUHMpaaT MCTaTa NPEKY OMIITH, MHTEPHU MK
NOJ3aKOHCKH akTH. BaxkBara 3akoHCKa npa3sHHHa, nueHTnngyBaHa cfiopen Mertononorujara Ha JIKCK
3a aHTMKOPYMNUMCKA NPOBEPKA, OBO3MOXKYBA 3/10yNoTpeda Ha JHCKPEUHOHO OBAACTYBalbe, 1UTO

npeTcraByBa CEpMO3EH PErynaTopeH PU3HK 0 KOpyMuyja.

Ynenot 9 oa 3axoHoT co noaHacnos Jlmera Ha wHdopmallun NpeaBHiyBa N€Ka MMAaTeNuTe Ha
MH(OPMALIMK ce NOJKHU PENOBHO [1a BOAAT M Ja ja aXypHpaaT JIMCTaTa Ha MHQOPMaLMK CO KOU THe

pacnonaraar 1 aa ru o0jaByBaar Ha HauMH J0CTaleH 3a jJaBHOCTa (MHTEPHET CTpaHuLla, OrnacHa Tabna

¥ apyro). Baka HaBenenara onpenba He e IpelM3sMpaHa M OCTaBa NpPOCTOp 33 JMCKPELHOHO
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OATy4yBam€ Ha UMATENUTE HA MHGOPMALMK KOH NONATOLHM Ke T 06jaByBaaT Ha HauyMH JOCTAaleH Ha
jaBHOCTA.

Unenor 9 on 3akoHoT, co nopHacnoB Jlucma Ha ungopmayuu, yTBpaysa 06GBpCKa 3a MMATENHTE Ha
MH(GOpMAlMKY PEAOBHO Jia BOJAAT M aKypHpaar JINCTa Ha WHQOPMAIMK CO KOM PachofaraaT M Ja ja
00jaByBaar Ha HaYMH JOCTAIlEH 3a jaBHOCTA (MHTEPHET-CTPaHMLA, OrJIacHa Tabj1a Wil Apyro).
Mefyroa, onpenbara He COAPKHU NPENU3HA KPUTEPHYMH 33 TO2 KOM MHGOPMALHM 3aX0JKHTENTHO
TpeGa na 6uaaT ofjaBeHH, HUTY HA KOj HAYHH M BO KakoB (opmaTt. OBaa HENOTIONHO ypeleHa
00BpCKa 0CTaBa MIMPOK AMCKPEHOHEH NPOCTOP Ha MMATeHTe Ha HHPOPMALMH Ja OUTYdyBaaT IITo
ke ofjaBar M KaKo, IITO NPETCTaByBa PeryJiaTopeH PHU3MK O HeeQHAKBA NPHMEHA H OIPaHHYEHA
TPAaHCNAPEHTHOCT, CO MOXHOCT 3a CeJIEKTHBHO 06jaByBarbe MM IIPHKpHBame Ha MH(GOPMAUHM Of

jaBeH MHTepec.

Bo unen 10 on 3axonor co noxnacnos IlocpeayBame co nH(popManuu € yTBpAEHO:
»dJieH 10

(1) marenot Ha uHGOpMaLMK € IoMKeH 1a ja MHPOPMHpa jaBHOCTA IPEKY CBQjaTa MHTEPHET CTPaHHMNA
co objaByBalbe Ha:

- NIOJIaTOLUTE OO HETOBUTE HAIJIEXXHOCTH KOM TH M3BPILYBa, ONHOCHO MY C€ YTBPIEHH
CO 3aKOH,

- OCHOBHHTE TNOAATOLM 3a KOHTAKT CO MMaTENIOT Ha MH(OpMalMjaTra ¥ Toa: Ha3uB,
anpeca, TeneoHCkH 6poj, 6poj Ha dakc, e-Mann aapeca U anpecaTa Ha MHTEPHET CTPaHKLIATA,

- nojaToLMTe 338 (QYHKUHMOHEPOT MIM OATOBOPHOTO JMLE Kaj MMaTenoT Ha
nHpopmauujara (6norpaduja, noaarour 3a KOHTaKT ¥ APYro),

- OCHOBHHMTE NOAATOLUM 32 KOHTAKT €O CHyXOEHOTO NHLEe 3a MNOCPenyBame €O
MHGOPMALWMK 1 TOA: HME H Npe3uMe, e-Maw azpeca U TenedoHckH 6poj,

- OCHOBHHMTE MOJATOLM 33 KOHTAKT CO JIMLE OBNACTEHO 3a 3AIUTHUTEHO BHATPELIHO
TpHjaBYBalbe M TOA: HME U NPE3NME, e-Mauil aipeca M TeNehOHCKH 6poj, :

- CIMCOK Ha TMLUA BpabOTEHH Kaj MMaTeNoT Ha HHpOpMaLMjaTa co NO3ULHja, ClTyKOeH
€-Mauit ¥ ciyxOeH TenedoH,

= 3aKOHHUTE KOM C€ OJHECYBAaaT Ha HAMIEKHOCTa Ha WMATENOT Ha qu)opmauuM,

NIOBP3aHK CO PErHCTaPOT Ha Nponuck 00jaBeHH BO CiTyOEHOTO I1acuno,
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- MIPONIMCUTE IITO BO PaMKUTE Ha CBOjaTa HAJ/UIEXKHOCT TM JIOHECYBAa HMMATeNnoT Ha
nH(OpManujaTa BO BHJ Ha IIOJI3aKOHCKH aKT: NPaBWIHKLIM (TIPaBVIIHMK 3a BHATpellHA OpraHu3alyja,
NpaBWIHMK 3a CHCTeMaTH3aldja Ha paGOTHUTe MecTa, NPABMIHUK 32 3aIUTHTEHO BHATPEIIHO
npHjaByBame M APYro), ypeAOH, HapenOH, yNarcTBa, INIaHOBH, NPOTpaMH, pellieHnja ¥ ApYTH BUIOBU
aKTH 3a U3BPIIYBabe Ha 3aKOHUTE U APYTH HPOTIMCH, KOTa 32 TOA CE OBJIACTEHH CO 32KOH,

- OpraHorpaMm 3a BHaTpellHa OpraHu3anyja,

- CTpaTelIKH IIIaHOBH M CTpaTeruy 3a paboTa Ha UMaTenuTe Ha KHHOopMaLHK,

- TOVIIHY NJaHOBH U IIporpamy 3a pabora,

- ronted Byuer u 3aBpiuBa cMeTKa,

- rOIMIIHH (PHAHCHCKH IUTaHOBH 10 KBapTaly M IPOTpaMy 3a peainzaliija Ha 6yyerorT,

- PEBU30PCKH U3BEINTA),

- BUJIOBM YCRYI'M KOM T'M JaBaaT MMareiure Ha HHbopMammu (uHpopmamum 3a
¢u3NYKaTa DOCTAHOCT 3a OCTBapyBamke Ha YCIYrHTe M MH(DOPMAIUHK 3a €-YCIyruTe, NoJaToLMTe 32
3aKOHCKHTE OCHOBM, HAa3UBOT Ha YCIIYTHUTE, 1OKYMEHTHTE Y NOJATOLMTE NOTPEOHM 3a OCTBapyBalhe Ha
cekoja Off YCITyTUTe, MEXaHH3MMTE 3a NPaBHa 3aLUTHTA ¥ JPYTH PeJIeBaHTHH NOHATOLR),

- TapuHULM 33 HAIOMECTOLIH 3a H3/1aBatbE HA PEATHHN aKTH,

- HAUMHOT Ha TIOJHECyBale Ha Oapawe 3a mnpucran A0 uHbpopmalud (HauuH
Ha TIOJHECYBame YCHO ¥ THCMeHo Gapaise 3a npucTan Ao HHGopMalyH, Kako 4 6apame MoJAHeCEHo 110
ENIEKTPOHCKHU TaT),

- LIENIOKYIHATA JOKYMEHTAaLHja 3a jaBHHTEe Ha0aBKH, 32 KOHLIECHHUTE H 32 JI0rOBOPHTE 3a
jaBHO-NPUBATHO MapTHEPCTBO,

- Npeaor Ha NporpaMH, NporpamMy, CTaBOBH, MUCHEHA, CTYAMH W JAPYTH CIOMYHH
JIOKYMEHTH KOM Ce OJHECYBAaT Ha aKTHTE O/ HAJUIEXHOCTA HAa HMATENOT Ha MH(OPMALIMK COOTILTEHH]a
JI0 jaBHOCTA 3a pabOTH Mpe3eMeHH Ol HUBHATa WHTEPHET CTPAHMLIA BO COTNIACHOCT CO 3aKOHCKHUTE
HaJUIEXXHOCTH, HHPOPMATHBHY GUIITEHH, CNyxOeHH riacuia ako ce ofBpcka COrNtacHO CO 3aKOH M
apyro,

- u3BellTay 3a paboTa KoM I'M MOJHECYBAaT O OPraHMTe HaIEKHU 38 CIPOBERYBabe
KOHTpONA U Haa30p,

- CTaTUCTUYKM Nojarouu 3a pabotara, kako W Apyrd WH(pOpMaLMK, aKTH B MEPKH CO

KOM Ce BIMjae Ha )HBOTOT 1 paboTara Ha rpalaH|Te H KOM NIPOU3NEryBaaT 01 HaAJ1eXHOCTa M paboTara

Ha UMaTesnoT Ha HHopMauuy 1
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- Jpyr¥ UH(QOPMALIMK KO NPOU3IEryBaar Ol Ha/UIeKHOCTa H paboTara Ha UMaTeNIoT Ha
nrdopmanyjara.
(2) Cexoj umaren Ha MHGOPMALIMH € LOMKEH 1a OBO3MOXKH GECIIIATEH TIPUCTAI 10 MHPOPMALHHTE O
craBot (1) Ha OBOj wien.*
On naBenenure open6u Mpousnerypa Jeka UMaTelioT Ha uHbopMalMjaTa coriacHo aiMuejata 18 Ha
CTaBOT | Ha OBOj WIEH € NOJDKEH Ja ja HHGOPMHpa jaBHOCTA NPeKy CBOjaTa MHTEPHET CTPaHHMIA 3a
»Yenoxkynnama Ooxymenmayyja 3a jagHume Habaexu, 3a KOHYecuume u 3a Qozogopume 3a jagHo-
npuéamno napmuepcmeo . JlpkaBHaTa KOMHCHMja IIeHM Jeka BakBara (opMysaluja € HejacHa M
IIMPOKO NOCTaBEHA, MMajku ro Bo mpeABuA wieH 30 ox 3a0HOT 3a jaBHUTE HabaBM CO KOM eypeleHa
3alITUTATa Ha nojaromure. McrakayBame neka 3a JlpsaBHaTa KOMUCH]a O] HCKJIYYHTENHA BaKHOCT
€ TPAaHCNAPEHTHOCTA HA MHCTHTYLHHTE KOja € O], HECOMHEHO BaXKHO 3HAeHhe BO MPOLECOT Ha
CrpaByBamk€ CO KOpyNHHjaTa, HO M BO jaKHEHE Ha MHTErpUTETOT. J[ONOJHMTENHO, HKOKOJKY
,»TPAHCIADEHTHOCTA® He € INpELM3HO YpelieHa, MOXe Ja HacTaHar npobneMud M pu3duM ocoGeHo
JIOKOJIKY C& 00jaByBaaT 4yBCTBUTEIHH MHGOPMALMH, OTHOCHO IOKOJIKY ce 0fjaByBaaT NoJaTOLM KOH
Ce YyBCTBUTEJIHH 3a KOHKYPEHLIMjaTa UiM 3a 3alUTHTATa Ha JIMYHUTE NOJATOLH, NOPaIH IITO MOXKE Ja
CO371a/ie PU3KK OJ1 3TI0YTIOTPpeba MM HENPABEAHH EKOHOMCKH NPEIHOCTH 33 OapeeHH akTepH. Bo Taa
Hacoka, [{pxxaBHaTa KOMHCHja CMETa [eKa OBME PH3HLIM MOXKE Jla € MHHMMHU3MpaaT co oapeada koja
ynaTysa Ha IPMMEHa Ha 3aKOHCKHUTE 0Apea0H ypeAeHH co 3aKOHOT 3a 3alUTHTA Ha IMYHUTE NOJATOLH,
3aKOHOT 32 K1acuPULUMHUPAHH UHDOPMALIMK WIIH APYT MaTephjalieH 3aKOH.
BoenHo, oa acnexT Ha HeKOXepeHTHa 3aKOHOAABHO MPaBHA TEXHMKA, NOAHACIOBOT Ha uned 10 He
COOJBETCTBYBA CO COAPXMHA HAa MCTHOT, OA NMpPHUYMHA WITO co oapeabuTe Ha uneHot 10 cras (1) BO
CYLITHHA TAaKCATHBHO C€ YTBPAECHU NOAATOLMTE U NOKYMEHTHTE KOM MMaTeNnoT Tpeba Aa I'd Hanpasu
JIOCTaIHK Ha JaBHOCTA,-0HOCHO CE YTBP/yBa nucTata Ha MuHhopMaurn. UcToBpeMeHo, 3aKOHOAaBELIOT
He fedHHupan wro ce noapasdupa Noa NocpenyBatbe co MHPOPMaLMM, HITY Nak NPONUIIAN TIOCTankKa
38 HAYHHOT Ha NOCPe/lyBake CO HHPOPMaLMK.
Unenor 10 on 3akonot, noa Hacnos focpedysarve co ungpopmayuu, BO cTaBoT (1) TAKCATHBHO '
Habpojysa karteropuute Ha MHGOPMALAM WITO UMATENNTE HA WH(OPMALMM ce NOMKHH Ja TH
objaByBaar Ha CBOjaTa MHTEPHET-CTpaHML, €O Len Ja ce o06e36eAM TpaHCTapeHTHOCT M
MH(}OPMHUPAHOCT Ha jaBHOCTa. Mefy HHB, cornacHo annHeja |8, ce HaseayBa o6BpcKara 3a 06jaByBare

Ha ,,LICIOKYHATa JOKYMEHTalMja 3a jaBHUTe HabaBKH, 33 KOHUECHMUTE M 3a JIOFOBQPHTE 3a jaBHO-

NOPUBATHO NApTHEPCTBO'.
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1. HejacHOCT ¥ HEZOBONHA NMPELM3HOCT
JpkaBHaTa KOMHCHja KOHCTarupa IeKa INOWMOT ,IIENOKyNHa MOKyMEeHTalWja“ HE € HNpEeHM3HO
nedrHUpaH, IITO Co3/jaBa HEW3BECHOCT BO OMHOC Ha omdaroT Ha osaa o6Bpcka. He e jacHo mamm ce
noApazbupa lenaTa HOKyMEHTalllja MOBp3aHa CO Hocrankara 3a jaBHa HabaBka, a MMajku TM BO
npensuy oapenbure Ha yieH 30 on 3aKOHOT 3a jaBHUTE HaOaBKHM KOM ypedyBaaT 3a KOM NOJATONH M
HH(OpPMaLIHK JOTOBOPHHOT OpraH Mopa 3a 06e36¢e1u 3alTHTa Ha HCTHTE.
Takpara popMynanyja, nopaay cBojaTa IMPOKOCT K HEONPENENEHOCT, 0CTABa MPOCTOP 3a Pa3JIHYHA
TIPHMeEHa H ceJIeKTHBHO NOCTaNmyBame, Co IITO Ce CO3/1aBa Pery.JJaToOpeH PH3HK of KOpynuuja.
2. JToTeHU#jaTHA PU3MIM TIOBP3aHH CO YyBCTBUTENHH HHPOpPMALMA
HenpenusHoro ypenyBame Ha TpaHCIIapeHTHOCTa MOXke Aa JOBele A0 objaByBame JyBCTBHTENIHU
HOJATOLH, TOZIATOHH BaXXKHH 32 KOHKYpEHIHjaTa UM JIMYHH rofaTouy. BakBoTo 06jaByBame Moxce 1a
NpEAU3BHKA HEMPABEIHA EKOHOMCKA NPEXHOCT 3a OApeAEHH CybjeKTH NIIH NOBPEAa HA NPaBaTa Ha
TPeTH JINNA, BITTYYHTEITHO ¥ IPAaBOTO Ha 3aIUTUTA Ha TMYHH IN0JaTOLH.
3. Tpenopaka 3a ycoriacysame co Apyry 3aKOHH
Co 11en fa ce HaMasaT HaBeAEHUTE pU3NLM, J{pkaBHAaTa KOMHCH]ja NperopayyBa Bo wieHoT 10 jacho na
Ce ynaTH Ha IpUMeHa Ha peneBaHTHUTE MaTepyjaliHy 3aKOHH — KaKo IITO ce:

- 3axoHOT 3a 3alITHTa Ha JINYHHUTE NOJATOLH,

- 3axoHOT 3a KIacupuLMpany HHpopMaLHH,

- 3aKOHOT 3a jaBHM HabaBKM ¥ APYTH NPOMHCH OX OBaa obnacT.
4. HexoxepeHTHa 3aKOHOAaBHA TEXHUKA
Hcro Taka, nopnacnoBot [ocpedysarve co uHgopmayuu He COOABETCTBYBA CO COAPKMHATA HA YJIEHOT
10. Conp>XHHCKH, OBOj WiIeH COApH JHCTHHI Ha 00BPCKH 32 ofjaByBaibe HA HH(OPMAaUHH, A He
ypelyBale Ha TOCTalKa 3a IocpedyBae. JIONONHNTENHO, TEPMHHOT ,,NOCpenyBae Co
uHpopmamuu® He e 1epHHUPaH BO 3aKOHOT, HUTY € ypelleH HAUMH Ha HEroBO CNIPOBEYBakhe, LITO

co3/laBa npaBHa HCjaCHOCT M IIPOCTOP 3a pasjiMuHO TOJIKYBabE.

Co unen 33 o 3aKOHOT ce YTBpJEHH YCIOBHTE 3a NPECTAHOK Ha (yHKUMjaTa ¥ pa3pellyBame Ha
JIMPEKTOPOT Ha ATeHlujaTa 32 3alITHTa Ha PaBOTO Ha cnoGoleH mpucTan A0 MH(OpMaUHK Ot jaBeH
KapakTep W Ha HETOBHOT 3aMeHHUK. Bo cTaBoT (1) Ha 0BOj 4i€H CE yTBP/EHH OCHOBUTE 3a NPECTaHOK Ha

¢yHKuMjaTa HAa AMPEKTOPOT M 3aMEHUKOT Ha AMPEKTOPOT Ha AreHLMjaTa NMpel WCTEK Ha HUBHHOT

manaar. Bo crasot (2) e yrBpaeHo aexa Cobpanuero Ha Penybnnka MakxenoHuja BO ClyyauTe on
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craBoT (1) Ha 0BOj uUNEH KOHCTaTMpa TNpecTaHoK Ha ¢yHkuujaTa. Baka HaBemenata oapenba e
HEZIOTIpE3UIMpaHa ¥ HEjacHO € BO KOj POK OJl HaCTaHyBame Ha YCIOBMTE BO craBoT (1) M BO Koja
nocranka CobpaHuero ke ro KOHCTaTHpa IpecTaHOKOT Ha QyHKIMjaTa.

Jlononuurenyo, co craBoT (3) Ha 0BOj WieH ¢ yTBpaeHo Acka Cobpanuero Ha Penybnuka MakenoHuja
ro paspenryBa AMPEKTOPOT Ha AreHnyjara, OXHOCHO HETOBHOT 3aMEHMK 110 ipeyior Ha KoMucHjara 3a
npallakba Ha n360puTe M HMeHyBamaTa Ha Cobpannero Ha Permy6GmukaMakeioHnja, ako € HCHOHET

€ICH O] CIICAHUBE YC/IOBH:

aKO ce yTBP/IY JieKa HE HCIIONIHYBA eJIEH Of] YCIIOBUTE YTBPACHH BO 4neHOT 32 craB (3) o1 0Boj
3aKOH,
- axo onbue na mopHece M3jaBa 3a MMOTHA COCTOj6a M MHTEPECH COIJIACHO CO 3aKOH WIH ako
IOAaTOLMTE COAPIKaHH BO U3jaBara BO rojieM Aej Ce HeBHCTHHHTH,
- O4YHMITIEOHO I'M NPEKpPIIX NpaBKiIaTa 3a CyJIup Ha MHTEPECH, OXHOCHO M33eMale BO CHTYALHH
BO KOH JAHUPEKTOPOT, OJHOCHO HErOBMOT 3aMEHUK, 3HaeN MK TpeOaslo Aa 3Hae 3a NOCTOEHhE Ha
HEKOja 0J1 OCHOBHTE 3a CyAMpHa MHTEPECH, OAHOCHO N33eMalbe TIPEABH/IEHO CO 3aKOH WITH
- axo 6e3 onpaBaaHM NPHYMHK HE TH IOYUTYBa POKOBHTE 3a Npe3eMare OApeleHH AejCTBHja
COTTIACHO CO OBOj 3aKOH.
W opaa oapenba e HejacHa, HEROMpPELM3HUPaHa CO COOABETHO MPOTMLIAHA ITOCTANKa 32 paspellyBame
Ha IMPEKTOPOT Ha ATeHLIMjaTa i HETOBHOT 3aMEHMK, NIPH LUTO CE CO3/aBa PU3HK OfI HEj3MHO pasiMyHoO

TOJIKYBawh€ W NNPpUMEHA.

UneHotr 33 on 3akOHOT TH ypenyBa yCIOBHTE 3a MPECTaHOK Ha (yHKUMjaTa M paspellyBame Ha
AMPEKTOPOT Ha ATeHLMjaTa 3a 3alITHTA Ha NIPaBOTO Ha cnobozeH mpucran 10 HHOPMALMM Ofl jaBeH
KapaxTep M Ha HEMOBHUOT 3aMEHHK.

Crasot (1) npeaByuayBa OCHOBH 32 NPECTaHOK Ha (YHKUHMjaTa NPed UCTEKOT Ha MaHAATOT, NOAEKA CO
craBoT (2) ce yTpaysa feka Co6panuero Ha PenyGianka MakenqoHHja KOHCTATHPA: IPECTAHOK HA
¢pyHKuMjaTa BO CayuauTe npeasuaeHH Bo craBoT (1). MefyToa, He € MPONHIIAH POK HHTY
nocranka o koja Cobpannero TpeGa a ja 1oHece 0Baa KOHCTATAUHjay IUTO CO3ABA NPABHA

NpasHHHa H pPH3NK O4 OLOJIrOBJIEKYBam-e, CE€/NEeKTHBHA2 TNpPHMEHA H HEU3BeCHOCT BO

YNpaBYBaweTO €O HHCTHTYUHjaTA.
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Cragot (3) npenBulyBa MOXHOCT 3a pa3pellyBarme Ha JMPEKTOPOT NI HETOBHOT 3aMEHHK T10 [Ipeutor
Ha Kommucujara 3a npamama Ha U300pHTE M MMEHYBamara, BO CITyyay KOTa € MCIOJNHET HEKOj Of
CJIEIHUBE YCIJIOBH:

- HEMOYWTYBam€ Ha 3aKOHCKM YTBPIEHH KpUTEPHYMH (4. 32 cT. 3),

- HENOAHECYBam€ WM JAXHO NPHKKYBalkhe Ha 13jaBa 3a HMOTHA cOCcTOj0a M HHTEpECH,

- Kplueme Ha NpaBHia 3a CyHp Ha UHTEPECH, OJTHOCHO H33eMalbe,

- HENOYUTYBaibe Ha POKOBH 3a [pe3eMare 1¢jCTBHja IPEABUACHH CO 3aKOHOT.
Hako HaBeleHNTE OCHOBH 32 pa3pellyBame Ce 3Ha4ajH! 0J] aCHEKT Ha €TUYKOTO ¥ OJT'OBOPHO BpIIEHE
Ha QyHKIMjaTa, HENMOCTOEHETO HA JIETAJIHO ypeleHA IOCTaNKa (YeKOpH, POKOBH, OPraHH IITO
OJLTY4YBAAT) ja paBu oJipedara HeA0BOJIHO NPELH3HA ¥ OTBOPEHA 32 Pa3iHyHa HHTepNpeTanuja
" npUMeHa.
KoHcrarupan puznk
Henopeuenocra Bo ypenyeatbe Ha IOCTANKara 3a NPeCcTaHOK U paspellyBame Ha QyHKLUjaTa co3/1aBa:

- perynatopeH pu3HK ol apObuTpapHa M CENeKTUBHA NPHIMEHa,

- npaBHa HECHI'YPHOCT BO paboTemero Ha AreHnujara,

- MOXHOCT 32 WHCTMTYLMOHANHO BJIHjaHHWE Bp3 HE3aBUCHOCTA Ha AMPEKTOPOT W HETOBHOT

3aMCHHK.

Bo nenot VIII. Hacnosen IMTPEKPILIOYHK OZIPEJTBY, Bo uneH 38 e npenpuaeHa e eAMHCTBEHA 71002
KOja ce OIHeCYBa Ha (HYHKLMOHEPOT MIIW PaKOBOJHOTO JIHLE Kaj MMATENOT BO M3HOC o1 500 eBpa, koja
ke My Ce M3pedye AOKOJNKY He Oonpelend ciyxOeHO NHle OMpeleNcHo 3a MocpefyBame IpH
OCTBapyBaETO Ha MPABOTO Ha cnoboeH npucran 10 HHpopManuu U He 06e36enB nupopMUpam-e Ha
jaBHOCTa 3a cnyx6eHOTO JIKLe cornacHo co uneHoT § crasosute (1) v (2) on 0Boj 3aKOH.
Jloneka nax, Bo 4neHot 39 e npenpuieHa rnoba 3a cnyx6eHOTO Le Kaj UMaTenoT Ha MHpOopMaLnjaTa
BO M3HOC 0/ 250 eBpa BO JeHapcka NPOTHBBPEIHOCT 3a NPEKPIIOK HOKOJKY:

- 1ocTany CIpOTHBHO Ha 4NeHoT 6 cTaB (3) 04 0BOj 3aKOH,

- PENOBHO HE ja BOAM M @XypHpa IUCTaTa Ha MH(OPMALIMK CO KOM pacnojiara U He ja o6jasu

Ha COOZABETEH HauyMH, A0CTANeH Ha 6apaTesoT, COrNacHo o YIEHOT 9 ol 0BOj 3aKOH,

- He yKaxxyBa nomoil npu Gaparero Ha “HGOpPMaUHNTE BO COTACHOCT CO 4NeHOT 11 041 0B0j

3aKOH,
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- mnobapa obpasnoxenne of GapatenoT Ha HHQOPMaUHjaTa CIPOTHBHO HA WIEHOT 16 cTaB
(5) on oBoj 3aKkoH,
- BO IIpEIBUAEHHOT pok of 20 neHa, onHocHO 30 feHa, HEOCHOBAHO HE OBO3MOXM MPHCTAN
Ao vHdopmaumjaTa COIacHo co uieHoBUTe 21 1 22 0 0BOj 3aKQH,
- He BOIM €BHJIEHIIMja COITIAaCHO co 4yneHoBHTe 8 craB (3) 1 36 cras (2) o 0BOj 3aKOH,
- Hamartd npucran go 6apaHara HHpopMalHMja cnpoTHBHO Ha wieHoT 10 cras (3) oa oBoj
3aKOH,
- He ro CIpoBele PElICHWETO Ha AreHIMjaTa BO Pok on 15 AeHa of HErOBHOT NpHEM
COTJIACHO CO WIEHOT 27 CcTaB 4 OX OBOj 3aKOH,
- Hema Ja NOATOTBM TOAMINEH M3BEIUTAj 3a CHPOBeAYBal:€ Ha OBOj 3aKOH M HEMA Ja I'o
JIOCTaBM 10 AT€HUHMjaTa COrJIaCHO CO WIEHOT 36 0 0BOj 3aKOH.
Tputoa, nox cyxGeno snue cormacHo 4neH 3 cras (1) anuHeja 5 on 3akoHOT ce mopa36upa nuLe
BpabOTeHO Kaj UMaTeNoT Ha MHOPMALMK Ha3HAYEHO CO aKT Ha OATOBOPHOTO JIMIIE, KOE OCPELYBa CO
MH(}OPMALUUTE O/ jaBEH KapaKTep INTO I CO3AAI MIIM CO KOM PAacliofara HMarenoT Ha MHpOopMaLiH
COTJIaCHO CO HETOBMTE HALIEXHOCTH, OAHOCHO AEjHOCTH. ON MCTOTO MPOM3NEryBa Aeka 3aKOHOT
NPEABHAYBA HECPa3MEHH NIPEKPUIOYHH MEPKH KOM Ce OJIHECYBaaT Ha PaKOBOJHOTO JIMIIE KOE MOXE
TIpEKIIOYHO Ja OAroBapa caMo ako He Ha3HauW Ciy6eHO JHLE ONpeNeNneHo 3a MOCpenyBabe MpH
OCTBapyBamETO Ha NPaBOTO Ha cI0GOIEH NPUCTaN 10 HHpOPMAUNH U He 06e36enn uHbOopMHUpare Ha
JaBHocTa 32 cmyxGeHOTO nulle, OJAEKa NaK OArOBOPHOCTZ 32 CHTE NPYrM TOBPEAM KO ce
KBIM(UKYBaHY KaKO NIPEKPIIOK, CE CTaBa Ha TOBAP Ha JIMLIETO IUTO € HA3HAYEHO KAKO CITYXKGEHO uLe
Kaj MMaTeNoT Ha UH(opMauujara.
Ia Taka, cnyxGeHoTo nyue 61 CHOCENO MPEKPILOYHA OAFOBOPHOCT AOKONKY PEAOBHO HE ja BOAM W
axypupa JiMcTata Ha HHPOPMaLMM CO KOM Pacronara U He ja 06jaBM Ha COOABETEH HauuH, AOCTareH
Ha GapaTenoT, COINacHO CO 4YIEHOT 9 OX OBOj 3aKOH, Mako WIEHOT 9 OX 3aKOHOT Ce ONHeCyBa Ha
HMaTeINTe H2 HHPOPMAaUMH KOU ce NOJKHM PEIOBHO Ja BOAAT M Ja ja wKypHpaaT NMCTaTa Ha
MH(}OPMALIYK CO KOM THE pacrionaraat 1 Aa ri o6jaByBaaT Ha HAYMH JOCTANEH 3a jaBHOCTA (vHTEpHET
CTpaHuua, orjacHa Tabna u apyro). Ilox mmaTenn ua nHdopMaumu ce CMETaaT OpraHuTe Ha
Ap*aBHaTa BAaCT W ApYTH OpraHM W OpPraHu3aLMW .yTBPAEHH CO 3aKOH, OPTaHMTE Ha OMIUTHHHUTE,
rpagor Ckonje M onwThHuTe BO rpanor Ckomje, yCTAaHOBUTE M jaBHMTE cnyx06H, jaBHHTe

MpeTnpujaTija, NpaBHM M (GHU3MYKM NMUA WITO BPLIAT jaBHM OBNACTYBAMa yTBPAEHW CO 3aKOH M

AEJHOCTH OJL jaBeH MHTEPEC M MONMTHYKMTE NMapTHM BO JIENOT Ha TIPHXONMTE M pacxoanTe. IlpuToa,
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UMaTenuTe Ha WHGOPMaLMM TM NpPETCTaByBa M 3acTallyBa paKOBOJHOTO NHLeE/(DYHKIMOHEPOT, a He
BpabOTEHHOT KOj € Ha3HaueH 3a clyxOeHO JIMLE 3a NTocpenyBambe co HHbOopMalHH.

CornacHo HaBeAEHOTO IIPOU3NIETYBA Jcka BO 3aKOHOT NNOCTOM BHATPEIIHA KOJIM3Hja Ha 4IeHoT 9 co
NpeABHAEHAaTa NpeKkpioyHa oapenba on uneH 39 cras (1) annHeja 2, co Koja Kako NPEKPIIOK € JOKOIKY
CIyk0€HOTO JIMIIE 3a NocpelyBaile Ha HHGOpPMallMd peloBHO He ja BOAM M aXypHpa JIMCTaTa Ha
HHpOpMaLMH, HaKo OoOBpCKAaTa € Ha MMaTeioT Ha MHGOPMALHM NPETCTaBYBaHO Ol PakOBOXHOTO
nvne/pyRKIMOHEpOT. J[ONONHUTENHO, Baka HaBeleHUTe oApeAGH OHE3BO3MOXKYBaaT HpHMEHa Ha
npexpioyHaTa oxpenda o uneH 39 cras (1) anuneja 2. MIMeHo, cornacHo ucTaTa NpekpIlok € J0KOIKY
ciy0eHOTO JIMIIe peIOBHO He ja BOAM M axypHpa JucTaTa Ha HHGOPMAaIMK CO KOH paclioliara 1 He ja
o6jaBi Ha COOJBETEH HAYMH, AOCTaNeH Ha 6apaTenoT, COrJIacHO €O WIEHOT 9 off 0BOj 3akoH. Jloxeka
TaK, kaxo wmro Oellle HaBeAeHO NOTope, YIEHOT 9 HOCH caMo NoAHAcKOoB JIncTa Ha HHPOpPMalHH Ho,
BCYIIHOCT 3aKOHOJABEIOT JIUCTaTa Ha HH(pOpMalMH He ja YTBPOWI €O TOj WIEH, TYKY co yseHot 10
cras (1) on oBoj 3axoH./{onOTHUTENHO, CIYXOEHOTO JIMLE NPeKpIIOYHO 61 oAroBapaio U OKONKY He
yKka)kyBa noMo1n npH 6apamero Ha HH$OpMalMKUTE BO COTNIACHOCT O WieHoT 11 o 0Boj 3akoH. Baka
¢dopmynupana oapenda 3a JIpxaBHaTa koMHCHja e AMCKyTaOWUITHA O/ MPUYHHA IITO HE € jaCHO Kako ke
ce YTBpZyBa BHHA 3a M3pekyBamw¢ Ha r1o0a 110 OBOj OCHOB, NMOPaAM 1ITO € NOTpebHO AoNpenustpamne
Ha oipen6ara BO CMHCIIA HA TOA T10/1 KOM YCI0BH HCTOTO 64 ce Bpleno. 3aK0HOAaBELOT H BO ofpeadara
Ha anuHeja S ox craB (1) Ha uneHoT 39 npeaBuaen neka cinyxbeHoTo nuue 6M CHOCENno NpeKpLoYHa
ONrOBOPHOCT JOKONKY BO MpeABUAEHHOT pok ol 20 aeHa, onHocHo 30 eHa, HEOCHOBAHO HE 0BO3MOXH
ApHcTan 10 MHopMalMjaTa CornacHo co ulieHoBuTe 21 1 22 on oBoj 3akoH. O Baka HaBelcHaTa
ompenba ce YMHM JeKa 3aKOHOLABELOT HE ja 3eMajl BO NpeABHI XMEPaxMCKaTa IOCTABEHOCT BO
MaTepHjaTHUTE 3aKOHU 3a BPabOTEeHMTE BO MHCTHTYLHMWTE OZ jaBHHUOT CEKTODP, OAHOCHO NpPEBHAEN
JIeKarocTanyBambeTo Ha cnyk0eHOTO JIMLE € MPeRYCI0BEHO €O 0A00peHNe 0/ CTpaHa Ha PakOBOAHOTO
JMlie HA HHCTUTYLIMja ¥ 33 HEro He Npe/IBUAeN NpexpliodHa rnoba.

AnTHKOpYNUMCcKa npoBepka Ha nen VIII - Ilpexpmounn oapeabu
(usenoBu 38 1 39 oa 3akoHoT 32 cjl00odeH NpycTan 10 HHPOPMALMH O JaBEH KapaKTep)

Bo neaor VIII on 3awxonor, non Hacnos [Ipekpuwiounu 00pedbu, ce ypeayBaaT OCHOBHTE 3a
NpPeKPUIOYHA OATOBOPHOCT HR PAKOBOAHOTO JHLE H HA CAYKOEHOTO JHUIE Kaj MMaTeoT Ha

uadopMaunn.

1. HecpaszmepHa npekpLioyHa oAroBOpHOCT
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Unenot 38 npensuaysa eAnHCTBeRa rnoba oa 500 eBpa 3a pakoBoAHOTO THLE (GYHKIMOHED), BO CITy4aj
ako He HasHauM Clyx0eHO JHLE 3a NOCpeNyBabe CO MHpOopMaLmy U He 06e36enn HHpopMupame Ha
jaBHOCTa 3a TOa JINLE, COTNIacHO wieH 8 craBoBK (1) 1 (2).

On nmpyra crpana, uneHor 39 mpenpunayea rnoba oa 250 eBpa 3a cnyx6eHOTO JHMIE 3a IOBeke
TIPEKPILOLH, BKITYYHTEIHO H:

- BOJEHE H aXypUpalbe Ha IUcTaTa Ha MHpopMaluy,

- rnomarame Ha Gaparenure,

- INOYMTYBame POKOBH 3a OAr0BOp Ha Oaparsa i Jp.

HKCK onenysa neka BakBaTa pacrpefenta Ha IpeKpIIOYHA OATOBOPHOCT € HecpasMepHa H
KOHUENUMCKH He[loCaeJHa, CO orvle]] eKa:

- cIyx0eHOTO JHLe HE € HOCUTEN Ha NpaBHUTE OGBPCKM OX 4ieH 9 o 3akoHOT (KoM ce
OJIHECYBaaT Ha UMATeNoT Ha HHpopMaun),

- UMaTenoT Ha WHGOpPMAlMM € MpaBHO JHLE NPETCTaBYBAaHO O PAKOBOAHOTO JIMLIE
(pynxumonep), xoe Tpeba a 06e36ean crnpoBedyBamwe Ha OOBPCKHTE, a HE HA3HAYEHOTO
cityx6eHo nuue.

2. Brarpemina xonusuja Ha oapen6n
ITocTojaT BHATpEIIHM HEROCNEAHOCTH M KONU3UHK Mely uiieH 9 M useH 39 cras (1) anuneja 2. UMeno:

- 4jeH 9 ro yTBp/lyBa HMaTenoT kako 06Bp3aHO JTUIlE 32 BOJIEH:E M aXYPHPaKe HA JIMCTATA
Ha undopmalmy,

- HO, uneH 39 ro caHKUKHOHMpa cyxO€HOTO HLE ako He ja UCTIONHYBa 0Baa 0OBpCKa.

Osaa xonu3uja co31aBa NPaBHA HECHTYPHOCT, Ouzaejku o6BpcKkaTa ce npedp.aa o1 6ArOBOPHOTO
PAKOBOXHO JIMLIE HA HA3HA4EHO CNYOeHo .uIile, Koe He e OBJACTEHO HHTY HALJIEKHO 1A ja
FapaHTHpa Hej3HHATA peann3aunja.

Hononnutenno, aucTaTa Ha HHGOPMaUUK CYWITHHCKH € YTBp/ieHa co wieH 10, a He co wieH 9, urro
JOMOIHATENHO ja OTeXHYBAa TPUMEHATa Ha CaHKUMjaTa NPeABHIAEHA CO YNeH 39 cras (1) anuneja 2.

3. HenoBonHa npeunsHoCT BO €EMEHTHTE Ha NPEKPILIOKOT

Hexou on ocHoBuTe 3a MpexpiliouHa OArOBOPHOCT Ha clyxGeHOTo Nuue (Ha Nmp. 3a HeyKaxyBarme
nomouu npu 6apare nHGopmanru — unen 11) He ce JOBOMHO KOHKpeTH3UpaHu. He e jacHo kako ke ce

YTBpIYBa BUHATa U NOL KOW OKOJIHOCTH Ke Ce CMeTa Acka CHy)K6€HOTO JIMUE CTOPHIIO NIPEKPINOK, ITO

CO3/1aBa PH3HK 0/1 Cy0jeKTHBHA HMHTEPNPETALUja H HEeIHAKBA NPHMEHA,
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Hcro Taka, mpexpInoyHa 0AroBOPHOCT My C€ NIPUNHLIYBA Ha CIY>XOEHOTO JIMLIE M 32 HEMOYHTYBambe Ha
pOKOBHM 3a IpucTan Ao uHpopmauyy (wi1. 21 u 22), nako Bo npakca NOCTaNyBameTo No Gapaisara e
3aBHMCHO O 0R00PYBalbe MJIH HACOKA Ol PAKOBOIHOTO JIHLE, KOE BO 3aKOHOT HE CHOCH NPeKplIoYHa
OJrOBOPHOCT 3a HCTOTO.
4. 3aiayuok
JKCK onenysa Jieka IOCTOJHHOT MOAEN Ha MPEKpLIOYHA OATOBOPHOCT yTBpiieH Bo aenot VIII nHa
3aX0HOT COAPKH CTPYKTYPHA HEYCOIIACEHOCT, BHATPEIIHH KOJH3HH H PeryiaTopHM PH3MLH, KO
MOJKaT fia pe3yITHpaar co:
- npedpiyBame Ha OATOBOPHOCT Ol PakoBOZHOTO Ha ciyxGeHoTo nuue Oe3 peanna
HaJJIeXKHOCT,
- OHEMOXYBame Ha e(eKTMBHA CaHKLIMja NOPAAH HEYCOINIaCeHOCT Mely MaTepHjalHara W
npolecHara oapenba,

- CENEKTHBHA NMPHMEHA U OTCYCTBO Ha OTYETHOCT Kaj PAKOBORHHUTE CTPYKTYPH.

S 3akay4youUH M NpenopakH
Bp3 ocHoBa Ha cnpoBeneHara aHanM3a Ha oapeaGute on 3akoHOT 3a cnoGoAeH mpucTan a0
nHbOPMALMHK Of jaBeH Kapakrep, JlpicaBHaTa KOMMCHja 3a ClpeyyBake Ha KOpynuujaTa 3aKiydyBa
Jexa € noTpebHO Aa ce Npe3eMaT KOHKPETHH 3aKOHOAABHU M MHCTUTYLUHOHANTHM HEjCTBHja CO UEN
HaAMHMHYBamhe Ha WACHTH(UKYBAHWTE PEryJaTOpHHM pPH3MLK OA KOpPYNUMja M YHanpelyBame Ha
TPaHCNApPEHTHOCTA, OTYETHOCTA U NIPaBHATa CHIYpPHOCT.
Bo Taa Hacoka, ce npenopauysa:

- JlonoanyBame Ha 3aKoHOT co oapeadu Koy Ke ja ypeaar nocrankara 3a ClpoBelyBamwe
Ha mecmom 3a wimemHocm, K0j € yTBpJIEH KaKo 3a/10JKUTENeH Npy 0A0MBatbe HAa MpUCTan
o ungopmanuja, co e Aa ce Cpedd HejacHa, HeeIHaKBa B AMCKPeLMoHa NPUMEHa.

- Pesuanpamwe Ha unenor 10 cras (1), BO nenoT xoj ce oaHecyBa Ha oOBpckaTa 3a
o0jaByBame Ha ,lIeJIOKyNnHaTa AOKYMEHTalMja 3a jaBHU HabaBKM®, BO COINIacHOCT €O
3aKoHOT 3a jaBHuTe HabaBKM, k0] npeaBuiyBa 00jaByBarbe Ha PE/IEBAHTHU JAOKYMEHTH
npexy ECJH cucremor.

- YcoraacyBamwe Ha NOAHACJOBHTE HA yieHoBHTe 9 M 10 co HMBHATa peajiHa COAPXKHHA,

o 11en a ce 06e36eH 3aKOHCKa KOXEPEHTHOCT U jaCHOCT.
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- Jlonpeumsupame Ha 4J1€HOT 33 CO jaCHO yTBPIEHH POKOBH M MOCTAIIKA 38 KOHCTATHPAbE
Ha NPECTaHOK Ha (yHKLMjaTa HAa IMPEKTOPOT M 3aMEHMKOT AMPEKTOp Ha AreHuujaTa, co
uen M30erHyBake Ha MPaBHa HECUTYPHOCT U MOXKHOCTH 3@ MHCTUTYLIMOHAITHO BJIMjaHHe.

- PeBnampame Ha ujeHoT 39 co 1en jacHO pasrpaHMuYyBame Ha MpPEeKpIIOYHATa
OATOBOPHOCT TMOMEI'Yy PaKOBOAHOTO JuLe/QYHKIMOHEPOT M CIyKOEHOTO NuLE 3a
nocpeayBatbe co MH(OpPMaliH, COITaCHO HUBHUTE PEAlTHH HA/UIE)KHOCTH Y OBJIACTYBamba.

- Tlo cipoBenyBame Ha Touka 2 OZl OBHE MPENOpPaKH, Aa ce peBUaAMpa wieHot 39 cras (1)
ajMHeja 2, CO LieN J1a ce OBO3MOXKM HEroBa INpaBHA TPUMEHIMBOCT U JOCIEIHOCT CO
MaTepujajHuTe oJipe 0 Ha 3aKOHOT.

LlenTa Ha nanenuTe Npenopaky € yHanpeIyBaibe Ha HOPMATHBHATA PaMKa M BOCTIOCTAaBYBaH€ jaCHH,
NpaBe/IHM U NPUMCHINBA MEXaHM3MH 3a 3alUTHTA HA NPaBOTO HAa jaBHOCTAa HAa WH(MOPMAIUHM, IITO
JIMPEKTHO NMPHUJIOHECYBA 32 3r0JIEMYBak-€ Ha OTYETHOCTA HA MHCTUTYLIMUTE U CIIPEYyBabe Ha MOKHU

3710yNoTpeou.

...... i,

N
e 94\
THRHN
s %7 % \\ lpercenaten
\ fwi%

Ha /IumMuTpoBcka

WUzpabornn: C.U. copeTnnk |

llposepun: A.C., pakoBoanTEN HA OJUICNICHH

Appeca: yn. lpecseta boropoauua 6p.3, 1000 Ckonje - Peny6auka CesepHa Makeaonuja
Adresa: rr. Presveta Bogorodica nr.3, 1000 Shkup - Republika e MaqgedoniséséVeriut

email: contact@dksk.org.mk

Ten/tel: +389 2 3248 930 hitps://www.dksk mk




