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nPEAMET: MHCJieite no HanpT Ha 3aKOHOT 3a npo6annja

Ao Ap>KaBHaTa KOMHcnja 3a cnpenyBaite Ha KopynunjaTa Ha aeH 03.09.2025 roflHHa oa CTpaHa Ha 
MHHHCTepcTBOTO 3a npaB^a AOCTaBeHO e Eapahte Ha MHCnebbe Ha HaupTOT Ha 3aKOHOT 3a npo6aunja 
Barn 6p.21-1774/1 o,a 02.09.2025 roamia.

no pa3rjieflyBaHje Ha coap>KHHaTa Ha tckctot na HaupTOT Ha 3aKOHOT 3a npoGaunja, oa acneKT Ha 
OApe^SHTe Ofl 3aKOHOT 3a cnpeLiyBatt>e Ha KopynuHjaTa h cy/inpoT Ha HHTepecH („Cjiy}K6eH bcchhk Ha 
PenyOjiHKa MaKe/ioHHja" 6p. 12/19), Ap>KaBHaTa KOMncnja ro jxaBa cjieziHOTo

IVf M C J1 E H> E

3aKOHOT 3a npo6annja npeTCTaByBa 3HanaeH MexaHH3aM bo BocnocTaByBatte Ha coBpeMeH h etj)HKaceH 
CHCTeM Ha M3BpujyBaH>e Ha caHKUHHTe h npnMeHa Ha npo6auncKHTe MepKH. HaupT tckctot Ha 
3aKOHOT 3a npo6annja ja 3ajaKHyBa ynoraTa Ha npo6auncKaTa cjiy>K6a h ja yHanpeayBa 
opraHH3auHOHaTa nocTaBeHOCT Ha chctomot Ha H3BpinyBaH.e Ha caHKiinn. Co OBoj 3axoHCKH tckct 
nonpeuH3HO ce ype^yBaaT npo6anHCKHTe paGorn no ojihoc Ha npoueHa Ha pn3HK Ha oGbhhct, 
nocTanKa 3a H3BpmyBart>e Ha ajiTepHaTHBHHTe MepKH ycaoBHa ocyaa co 3aniTMTeH Ha.u3op, 
oniHTOKopHCHa pa6oTa h KyKeH 3aTBop, H3peMenn cnpeMa nojiHOJieTHH CTopHTenn bo KpHBHHHa 
nocTanna (ajiTepHaTHBHH MepKH), KaKO h H3Bpujy BaHboro Ha ycnoBHHOT omycT co 3auJTHTeH Ha^3op 
H3peneH no ojuiyKa Ha cya, koh ce H3BpmyBaaT bo 3aeflHHuaTa, KaKO h uejiTa, noJio>K6aTa Ha JinnaTa 
bo nocTanKaTa 3a H3BpmyBaH>e Ha ajitepHaTHBHH MepKH h Haa3op Haa H3BpmyBaH>eTo.

PeHepajiHO, HaupTOT Ha 3aKOHOT 3a npo6auHja coap>KH 3HaLiHTejiHH noao6pyBaH>a Ha ozipeaGnTe bo 
oflHoc Ha nocTojHHOT 3aKOH 3a npoGaunja (,.Cay>K6eH bcchhk Ha PenyGjiHKa MaKe^OHHja“ 6p.226/15). 
Bo Taa cMHCJia HaupTOT Ha 33kohot npe/iBnnyBa BocnocTaByBafte Ha exiHHCTBeH ejieKTpoHCKH



J

AKCKSm

XimAliHA KOMKCH3A3A
CttRtMVIUtfcS HA KOPymiH3ATA

** s % %

KSHPK
KOMtSJOHJ SHTETf»0R p€» 
PASAMDAl.iMJf'i g KORmiPSIONIT

perncTap 3a JiHua noa npoGanncKH Haa3op. Oa aHTHKopynnHCKa raeaHa TOHKa, oBa e KJiyneH neKop 
6HAejKH AHrHTanH3auHjaTa Ha noaaTonnTe ro HaMaayBa BanjaHMeTO Ha hobchkhot c})aKTop h ph3hkot 
op ceaeKTHBHO hjih cy6jeKTHBHo BOfleH.e Ha npeflMeraTe. BoeaHo, 3a npB naT ce BOBeayBa noce6Ha 
TaaBa V. nOCTAnyBAH>E CO )KPTBH, nocBeTeHa Ha 3aujTHTaxa h MH(})opMnpaibe Ha >KpTBHTe, co 
nponHinyBaite Ha KOHKpeTHH o6bpckh 3a npo6anncKHTe cay>K6H bo HacoKa Ha hhbh3 3auiTHTa, 
cnpenyBaH>e Ha noBTopHa BHKTHMH3annja h HaBpeMeHO HH<})opMHpaH>e, oco6eHo bo caynan Ha 
ceMejHO h poaoBO 6a3HpaHO HacwacTBO. OBa ro 3roaeMyBa CTeneHOT Ha TpaHcnapeHTHOCT Ha neanoT 
CHCTeM, 0B03M0acyBajKH HM Ha /KpTBHTe aa 6HaaT HH(J)OpMHpaHH 3a aBH>KerbeTO H MepKHTe Ha 
CTopHTeaoT, uito aonoaHHTeaHO ro CTecHyBa npocropoT 3a „npHKpHeHH“ aoroBoparba. Oco6eHO 
3HanajHo e h BOBeayBafteTO Ha pokobh 3a HHCTHTynHHTe h HHaHBHayaaHHTe nporpaMH. 
BoBeayBaH.eTO Ha jacHH h npenn3HH pokobh ja cnpenyBa npaKTHKaTa Ha HaMepHO oaojiroBJieKyBarbe 
Ha npeaMeTHTe, uito necTO e HHaHKaiop 3a CHCTeMCKa KopynuHja.

Bo oaHoc Ha ocHOBaHOCTa h noTpe6aTa oa aonecyBaibe Ha 3aKOHOT 3a npo6auHja, JjparaBHaTa 
KOMHCHja HeMa 3a6eaeuiKH, HMajKH ja bo npeaBHa noTpeSaTa oa HHKay3Hja Ha cTopHTeaHTe Ha 
KpMBHHHH aeaa npeay HHBHa pecopHjanH3auHja h peHHTerpanHja bo omuTecTBOTO, ho oa acneKT Ha 
oapeaSHTe Ha 3aKOHOT 3a cnpenyBaibe Ha KopynnnjaTa h cyanpoT Ha HHTepecn („Cay>K6eH bcchhk Ha 
Peny6aHKa MaKeaoHHja" 6p. 12/19) npH cnpoBeaeHa aHanH3a m npoBepKa Ha HanpTOT Ha tckctot Ha 
OBoj 33koh, J\p>KaBHaTa KOMHCHja npHMeHyBajKH ja MeToaoaorHjaTa 3a aHTHKopynuHCKa npoBepKa Ha 
aerncaaTHBaTa Hanae Ha nocToeH>e Ha oapeaeHH peryaaTopHH pH3nnn oa KopynuHja.

1. Bo TaaBa II. OCHOBHM HAHEJIA I1PH H3BPLliyBAH>E HA nPOEAU,HCKHTE PABOTH, bo 
wjieHOT 5 Koj ce oaHecyBa Ha rapaHTHpaiteTO Ha ochobhhtc npaBa bo ct3b (1) e npomnnaHo aeKa: „Ha 
aHueTO cnpeMa Koe ce H3pmyBaaT ripoGauHCKH pa6oTH My ce rapaHTHpaaT npaBaTa yTBpaeHH co 
yCT3B0T Ha Peny6aHKa CeBepHa MaKeaoHHja, co OBoj 33koh h paratjjHKyBaHHTe MeryHapoaHH 
aoroBopH.,, HoaeKa naK bo ct3bot (2) e nponHiuaHo aeKa: „JiwnaTa cnpeMa koh ce H3BpuiyBaaT 
npo6auHCKH pa6ora ce orpaHHHyBaaT bo npaBaTa caMO bo rpaHHUHTe HeonxoaHH 3a ocTBapyBaite Ha 
ueaTa Ha hhbhoto H3BpmyBaH>e, a Bp3 ocHOBa Ha 3aKOH.„ Bo OBoj ct3b onuiT e onceroT Ha 
orpaHHHyBaH>e Ha npaBaTa koh smupTa cnpeMa koh ce BprnaT npo6auHCKH pa6oTH-BO nomea Ha 
npauiaaeTO koh ce rpaHHiarre koh ce HeonxoaHH 3a ocTBapyBan.e Ha nejiTa Ha Ka3HyBaibeTO h Koj 
BptuH nponeHKa Ha rpaHHUHTe bo koh ce orpaHHHyBaaT hhbhhtc npaBa. Mmcho, BaKa npeaBHaeHaTa 
(j)opMynauHja 0B03M03<yBa npeninpoKO, pa3aHHHO h npoH3BOJiHO TOJiKyBarbe Koe npeTCTaByBa 
peryaaTopeH pH3HK oa noTeHUHjaaHO aHCKpennoHO oaayHyBan>e bo noraea Ha orpaunnyBarbeTo Ha 
HHBHHTe npaBa. noTpe6HO e bo oapeaSaTa Ha ct3bot (2) Ha OBoj naeH aa ce aonpeiw3Hpa uito tohho 
ce noapa36npa noa orpaHHHyBaite Ha npaBaTa caMO bo HeonxoaHH rpaHHnn (npexy aonoirnyBarbe bo 
Hacoxa Ha np. Bp3 ocHOBa Ha npeTxoaHa nponeHKa Ha MO>KHOCTa 3a orpaHHHyBan.e Ha npaBaxa, Koja 
nponeHKa ja BpniaT npoGanHCKHTe cjiy>K6eHHUH h/hbh naK Bp3 ocHOBana mpyianpyanua nporpaMa 3a 
ceKoj noeanHeHHo).

2. Co HJieHOT J oa HCTaTa raafi’a, Koj ce oaHecyBa Ha 3ainTHTa oa Toprypa h hchobchko ftocranyBaite 
h Ka3HyBarbe, bo ct3bot (2) npeaaaranoT npeaBHayBa aeKa: „co annaTa cnpeMa koh ce H3BpmyBaaT 
npo6anHCKH paSora ce nocTanyBa Ha HaHHH Koj bo HajroaeMa MO)KHa Mepa oaroBapa Ha HHBHaTa 
aHHHOcT, coraacHO co hjichot 24 craB (2) oa OBoj 3aKOH„.-Co oraea aeKa ct3b (2) bo naeHOT 24 He 
nocTOH, noTpe6Ho e aa oapea6aTa aa ce npeoneHH h npoBepn oa acneKT Ha HOMOTexHHHKaTaf
HCnpaBHOCT Ha OBOj HJieH.

3. Bo oaHoc Ha HaneaoTO Ha ckohpmhhhoct bo nocTanyBarbero, bo hjichot 9 cTaij (1) e yTBf>aeHO 
aeKa: „aKo nocTojaT oco6eHo onpaBaaHH npHHHHH, a co nen o6e36eayBaH>e e<j)HKacHOCT h 
eKOHOMHHHOCT bo nocTanyBaiteTO, onpeaejieHH npo6auHCKH pa6o™ mo>kc aa th npe3eMe npo6anHCKa
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KaHuenappja ihto He e mccho Hafljie>KHa.„ OopMynanHjaTa „oco6eHO oripaBflaHH npHHHHH,, e 
npeMHory eKCTeH3HBHa h co3flaBa moachoct oa pa3AHHHO TOAKyBafte, pa3AHHHa npHMeHa h mo>kho 
AHCKpeuHOHO oflJiyHyBaite bo noniefl Ha onpeflejiyBaH.eTO Ha MecHaTa Hajuie>KHOCT npn BpmeHbeTO Ha 
npoSauHCKHTe pa6o™, na noxpeSHO e j& ce npeuH3HpaaT hjih TaKcaTHBHO Aa ce Ha6pojaT oco6eHO 
onpaBflaHHTe npHHHHH.

4. TjiaBa III.HAflJIETKHOCTH HA YI1PABATA BO BPUIEH>E HA nPOEAHHCKHTE PAEOTH
™ ypeayBa Ha/uie>KHocTHTe Ha YnpaBaTa 3a H3BpinyBaH>e Ha caHKUHH bo BpmejteTo Ha npo6anncKHTe 
pa6ora, npH uito HCTaTa Ao6HBa npouinpeHa KoopziHHanHCKa h Ha^3opHa ynora, AOAeKa naK co uneH 
13 ce BocnocTaByBa eflHHCTBeH ejieKTpoHCKH peracTap 3a jiHuaTa on(})aTeHM co npo6anHCKH MepKH. 
Co HJieHOT 14 e yTBp/ieHO flena: „npo6auHCKHOT cny>K6eHHK noceayBa cnyacOeHa nerKTHMaapja, co 
Koja ro flOKa»yBa cbocto CBojcTBO, MaemmeT h OBJiacTyBaita, a Koja ce H3flaBa h OA3eMa coraacHO 
0flpea6HTe oa 3aKOHOT 3a H3BpmyBaH>e Ha caHKUHHTe („Cjiy>i<6eH BecHHK Ha Peny6jiHKa CeBepHa 
MaKeflOHHja“ 6p. 99/19, 220/19, 236/22, 74/24 h 258/25). OBoj 3aKOH npeABMAyea aeKa AHpeKTopoT 
Ha ynpaBaTa, AHpeKTopoT Ha ycTaHOBaTa, 3aMeHHK-AHpeKTopoT Ha ycTaHOBaTa, Bpa6oTeHHTe bo 
ynpaBaTa h npnnaflHHUHTe Ha 3aTBopcKaTa nojiHunja ce aojdkhh na HocaT CAy>ic6eHH jiernTHMaunH, 
ho HCTOBpeMeHo bo HjieH 29 ctbb (4), HJieH 31 ctbb (4), HJieH 32 cthb (2), nnen 49-a CTaB (2) h hjich 
55 CTaB (7) npeuH3Hpa Aei<a (jjopMaxa, coapjKHHaTa h HauHHOT Ha n3/iaBahbe Ha cny>i<6eHaTa 
xierHTHMauHja ja nponnmyBa mhhhctcpot 3a npaBAa. npH aHanroa Ha oBHe HJieHOBH bo 3aKOHOT 3a 
H3BpmyBaH>e Ha caHKUHH yTBpaeH e perynaTopeH pH3MK nopaAH HHBHaTa HeflOBOJina npeuH3H0CT. 
Hmcho, no aHanH3a Ha HaBefleHHTe hjichobh noTpe6HO e fla ce H3BpuiH AononHyBaHbe Ha npaBHaTa 
npa3HHHa bo 3aKOHOT 3a H3BpmyBaH>e Ha caHKUHH co ornea Ha (jjai<TOT ^eica bo hcthot ce ypeAyBa 
fleica MHHHCTepoT 3a npaBAa co noA3aKOHCKH aKTH rn nponMiiiyBa ^opMaxa, coap>KHHaTa h HaHHHOT 
Ha H3flaBan>e Ha cjryac6eHaTa nerHTHMapHja, npH iuto HHTy bo npeocTaHaTHTe o;ipe/i6H oa OBoj 3aKOH, 
HHTy nan bo Ba>KeHKnxe noA3aKOHCKH aKTH 3a ^opMaTa, coApatHHaTa h HaHHHOT Ha H3AaBan>e Ha 
cjiyac6eHaTa JierHTHMannja, He e ypeaeH HaHHHOT Ha o/neMafte Ha cay«6eHaxa nerHTHManHja Ha 
cj7yac6eHHTe jinna koh ce on<j>aTeHH co hcthtc. HMajKH ja npeABHA BaKBaTa npaBHa npa3HHHa bo 
3aKOHOT 3a H3BpmyBaH>e Ha caHKUHH h noA3aKOHCKHTe aKTH koh npoH3JieryBaaT oa Hero, 0flpea6aTa 
Ha HjieH 14 oa HaupTOT Ha 3aKOHOT 3a npo6auHja bo aejiOT Ha 0A3eMaBbe Ha cjiy>K6eHaTa jierHTHManHja 
Ha npo6anHCKHOT cny>K6eHHK coraacHO OApea6HTe Ha 3aKOHOT 3a H3BpinyBaH>e Ha caHKUHH, e 
HenpHMeHJiHBa. OrryKa, /jpacaBHaTa KOMHCHja yKa>KyBa Ha noTpe6axa oa AononHyB3H>e Ha OApeA6HTe 
Ha 3aKOHOT 3a H3BpmyBan>e Ha caHKUHH co nponHinyBaibe Ha HaHHHOT Ha OA3eMan.e Ha cny>K6eHaTa 
nerHTHMauHja, KaKO 6h MO>Kejia 0ApeA6aTa oa hjich 14 oa HanpTOT Ha 3aKOHOT 3a npo6aunja rr 6hac 
npHMeHAHBa. 4>

5. Bo noraeA Ha o6Bpofcaxa 3a copa6oTKa co npo6auHCKHTe cny>i<6n, corjiacuo hjichot 17 ct<ib 
(2):„JlHneTO e aoa>i<ho HaBpeMeHO Aa th H3BecTyBa npo6anHCKHTe cjiy>K6eHnuM 3a npoMeHa Ha aApeca 
Ha >KHBeeH>e, pa6oTeH CTaTyc hah ApyrH okoahoctm iuto MO>i<aT Aa BnnjaaT Bp3 H3BpmyBaH>eT0 Ha 
npo6auHCKHTe MepKH,,. ynorpe6ara Ha onnrra TepMHHonoraja, KaKO uito e 36opof„HaBpeMeHO„ 
npeTCTaByBa”peryAaTopeH pH3HK co orneA Ha 4>aKTOT AeKa HCTaTa e npeuinpoKa h odTaBa mojkhoct 3a 
npOH3BOAHO TOAKyBaibe, a co Toa h pa3AHHHa npHMeHa Ha OApeA6aTa oa HanpTOT Ha 3aKOHOT. Co pen 
HaMaAyBaH>e na HaBeACHHOT pH3HK,-noTpe6HO e npeAnaranox Ha 3aKOHOT Aa npeABHAH npenH3eH poK 
bo Koj AHpaTa cnpeMa koh ce H3BpmyBaaT npoSauncKH pa6oTH ce aoa>khh Aa th H3BecTyBaaT 
npo6auHCKHTe cny>K6eHHUH 3a npoMCHHTe Ha hhbhhtc aApecn Ha >KHBeen>e, pa6oTeH cTaxyc hah 
ApyrH okoahocth uito moMt Aa BnnjaaT Bp3 Bpiueitexo Ha npo6anncKHTe MepKH.

Is * *

6. HjieHoT 22 ctsb (1) ajiHHeja 2 nponnuiyBa* Aena eflHa oa HanAOKHOCTHTe ria npo6auncKHTe 
CAy>K6eHHUH e BpmewenpoBepKH h AocxaByBaH.e HH(j)opMauHM bo cmhcab Ha hach 46 ctbb (1) anHHeja 
2 oa HanpTOT Ha 3aKOHOT. Co onieA pa Toa ack^bo cxaBOT (1) pa hach 46 oa HaupTOT Ha 3aKOHOT He
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ce nponHiuaHH ajiHHen, noTpe6Ho e m ce H3BpuiH npoBepna Ha HaupTOT Ha 3aK0H0T h hcthot 
pe^aKUHCKH aa ce noAo6pH.

7. Co oapefl6HTe Ha HJieH 24 e ypeaeHa npoueHKaTa Ha pH3HK Ha o6bhhct Kano eAHa oa noce6HHTe 
o6bpckh koh ce H3BpmyBaaT h ce onpe.ae.neHH bo tckot Ha KpHBHHHaTa nocTanKa. CoraacHO ajiimeja 
4 Ha OBoj HJieH no 6apan>e Ha jaBHHOT o6bhhhtca hah cyAOT, bo tckot Ha KpHBHHHaTa nocTanKa MecHO 
HaAJiOKHaTa npo6auHCKa KaHueAapHja BpuiH npoueHKa Ha pH3HK Ha o6bhh6thot npexy ynoTpe6a Ha 
noce6eH HHCTpyMeHT 3a npouemca Ha pH3HK. Oa Baxa HaBeAeHaTa OApeA6a He e jacHO iuto ce 
noApa36Hpa hoa „noce6eH HHCTpyMeHT 3a npoueHa Ha pH3HK“ h KaKO hcthot Ke ce npHMeHyBa, co 
iuto OApeASaTa co3AaBa noTeHunjaAHa npaBHa HecnrypHOCT h mohchoct 3a 3AoynoTpe6a Ha 
AHCKpeuHOHO OBAacTyBaH>e Ha cjiy>i<6eHHTe AHua. OrryKa, flpacaBHaTa KOMHCHja CMeTa AeKa e 
noTpe6HO npeAJiaranoT Ha 3aKOHOT Aa ja AonpeuH3Hpa OApeA6aTa h Aa ro A6(j)HHHpa noHMOT noce6eH 
HHCTpyMeHT 3a npoueHKa Ha pH3HK Ha o6bhhct„ Koj npo6auHCKHTe c;iy>K6eHHUH Moace Aa ro 
ynoTpe6aT.

8. Co HAeH 25 Koj ro ypeAyBa H3BpmyBaH>eTO Ha 3aiUTHTHHOT HaA3op H3peneH co ycAOBHa ocyAa, bo 
CT3B0T (3) npeAJiaranoT nonuman AeKa npo6auHCKHOT cAy>K6eHMK e aoajkch Aa H3pa6ora 
HHAHBHAyanHa nporpaMa h nAaH 3a cnpoBeAyBaH>e Ha 3auiTHTHHOT HaA3op Ha ocyAeHOTO AHue bo koj 
ro yTBpAyBa bhaot, BpeMeTpaeiteTo w cnpoBeAyBanbeTo Ha HaA3opoT iuto Tpe6a Aa ro ocTBapyBa bo 
oahoc Ha HcnoAHyBaiteTO Ha oaacahh o6bpckh oa CTpaHa Ha ocyAeHOTO AHue h Aa ro 3ano3Hae co 
nocAeAHUHTe oa HeH3BpiuyBaH>eTO Ha o6bpckhtc, bo poK corAacHO hach 24 cTaB 5 oa HaupTOT Ha 
33K0H0T.. Co orAeA Ha Toa AeKa bo hachot 24 oa HaupTOT Ha 33K0H0T He e nponHiuaH ct3b (5), 
OApeASaTa Ha CTaB (3) Ha hachot 24 e HenpHMeHAHBa h nocTOH npaBHa npa3HHHa KaKO peryAaTopeH 
PH3HK oa KopynuHja, 6HAejKH npeAAarauoT He nponuiuaA KOHKpeTeH poK 3a HcnoAHyBaite Ha 
o6BpcKaTa Ha npo6auHCKHOT CAy>i<6eHHK 3a H3pa6oTyBaite HaHHAHBHAyanHa nporpaMa h nAaH 3a 
cnpoBeAyBaite Ha 3auiTHTHHOT HaA3op Ha ocyAeHOTO AHue.

9. Co OApeA6mre Ha hachot 27 e ypeAeHO nocranyBan,eTO npn HenoHuryBaibe Ha o6bpckhtc oa 
CTpaHa Ha ycAOBHO ocyAeHO AHue. Bo ctbbot (1) npeAAaranoT nponHiuaA AeKa bo cAynaj Kora 
ycAOBHO ocyAeHOTO AHue HeMa Aa ce jaBH bo onpeAeAeHHTe TepMHHH oa hachot 27 CTaB (1) aAHHea 1 
oa OBoj 3aKOH, MecHO HaAAe>KH3Ta npo6auHCKa KaHueAapHja, bo poK oa 15 AeHa no npe3eMaite Ha 
CHTe AejcTBMja 3a o6e36eAyBan>e npncycTBo Ha ocyAeHOTO AHue, Ke ro H3BecTH Mhhhctcpctboto 3a 
BHaTpeuiHH pa6oTH 3apaAH o6e36eAyBau>e Ha npncycTBO Ha ycAOBHO ocyAeHOTO AHue. IIobtopho, 
HAeHOT 27 HeMa nponnuiaHH anHHeH HHTy TepMHHH, co uito HaBeAeHaTa OApeA6a e HenpHMeHAHBa 
nopaAH nocToeu.e Ha npaBHa npa3HHHa.McTO TaKa, m OApeA6aTa Ha ctbbot (2) Ha hach 27 ce 
noBHKyBa Ha hach 29 ct3bobh (3) h (4), koh iuto ct3bobh BOonuiTO He nocTojaT bo tckctot Ha HaupTOT 
Ha 33KOHOT, nopaAH ujto 7Jp>KaBHaxa KOMHCHja yKa>KyBa Ha noTpe6aTa oa homotcxhhhko h 
peAaKUHCKO noAo6pyBaifce h ycorAacyBaite*Ha 0ApeA6nTe oa HaupTOT Ha 33kohot.

10. Co OApeA6nTe Ha HAeHOBHTe 37,38,“39,40,41,42,43 h 44 oa HaupTOT Ha 3aKOHOT 3a npo6aunja 
ce ypeAyBa H3BpuiyBau>eTo Ha KyKHHOT 3aTBop.

IlpBaTa h o6BpcKHTe Ha ocyAeHHTe Anua'Ha koh hm e onpeAeAeH KyKeH 3aTBop ce ypeAeHH co 
OApeA6nTe Ha hach 38. CorAacHO ct3bot (l),,Ha OBoj hach „ocyAeHOTO AHue Ha Koe My e onpeAeAeH 
KyiceH 3aTBop He CMee Aa th Hanyuira npocTopHHTe Ha cbocto JKHBeanHurre hah npecTojyBaAHUiTe, 
ocBeH bo CAynaHTe onpeAelieHH co OBoj 33K0H h ripaBHAHHKOT.,,,. Oa BaKa HaBeAeHaTa 0ApeA6a He e 
jacHO Ha Koj npaBHAHHK ynaTyBa npeAJiaraLJOT Ha 33kohot. nopaAH HaBeAeHOTo, noTpe6HO e Aa ce 
npeuH3Hpa Ha Koj npaBHAHHK ce mhcah Kora craHyBa 36op 3a npHMeHa Ha HCKAynoK bo oahoc Ha 
ocyAeHHTe AHua Ha koh hm e onpeAeAeH KyKeH 3aTBop.
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CoraacHo hjich 41 ajinneja 1 cyanjaTa 3a H3BpmyBan>e Ha caHKUHH Ke ja OTnoBHKa OAAyxaTa 3a 
nanyujTaibe Ha npocTopHHTe bo koh ocy^eHOTO Jinpe >KHBee, oahocho npecTojyBa aKO npecraHajie 
OKOJiHocTHTe oa HJieHOT 27 ctbb (1) oa oBoj 3aKOH. Co oraea Ha Toa aei<a bo TOHKa 10 oa oBa MHCAeite 
Xlp>KaBHaTa KOMHCHja yTBpAH noTpeSa 04 homotcxhhhko h peAaKUHCKO ycojiracyBaae Ha oapefl6HTe 
oa HaupTOT Ha 3aKOHOT, HeonxoflHO e npefljiaranoT Aa ja npeoueHH OApeA6aTa Ha HJieH 41 ajiHHeja 1, 
co ueA HeflBOCMMCJieHO h jacHO fla ce nponHiuaT okoahocthtc no Hiij npecTaHOK MO>i<e aa ce OTnoBHKa 
OAJiyKaTa 3a HanyuiTaiue Ha npocTopHHTe bo koh ocyAeHOTO AHne >KHBee, oahocho npecTojyBa.

11. IIIto ce oAHecyBa ao hocTanKaTa 3a ycnoBeH OTnycr, coraacHO hachot 251 oa 3aKOHOT 3a 
H3BpmyBaH>e caHKUHH, nocTanxaTa 3a ycAOBeH OTnycT ce cnpoBeAyBa corAacHo co 3aKOHOT 3a 
npo6aunja. Bo kohtckct Ha HaBeAeHOTO, ca hachot 45 oa HaupTOT Ha 3aKOHOT 3a npo6auuja ce 
nporiMinyBa H3BpmyBaH>eTo Ha yciioBeH OTnycT, npH iuto bo ctsb (1) amineja 2 e yTBpAeHO Aexa 
MaTHHHHOT BOcnHTyBaH bo Ka3HeHO-nonpaBHaTa ycTaHOBa 3a ocyAeHHTe AHua koh th HcnoAHyBaaT 
3aKOHCKH npeABHAeHHTe ycAOBH 3a ycAOBeH OTnycT ja yTBpAyBa MOTKHOcra 3a npoAOA5KyBan>e Ha 
cnpoBeAyBaH>eTo Ha o6BpcKHTe yTBpAeHH co HHAHBHAyaAHaxa nporpaMa 3a pa6oTa npn 
H3BpmyBaH>eTO Ha Ka3HaTa 3aTBop (npoAOUAcyBarbe Ha o6pa30BaHHeTO, npoAOAAcyBafte Ha neKyBau.e 
hah OABHKHyBaH>e oa 33BHCHOCTH, npoAOAXcyBaH>e co ApyrH noce6HH nporpaMH), BO COpaOOTKa co 
MecHo HaAJiOKHara npo6auucKa KaHneAapnja bo cmhcab Ha uneH 23 ctab 1 anHHeja 2. Co oraeA AeKa 
bo HaupTOT Ha 33K0H0T BaKBaTa aAHHeja BOonuiTO He nocTOH, noTpeOno e npeAAaranoT Aa ja npeoueHH 
OApeA6aTa h jacHO h npeuH3HO Aa ja yTBpAH OApeuSaTa Ha Koja ynaTyBa aAHHejaTa 2 oa ct3bot (1) Ha 
HAeH 45.
JjonoAHHTeAHO, bo HAeHOT 45 nocTOH noTpeGa h oa npeHcnuTyBaite Ha craBOT (5) 6HAejKH hcthot e 
HejaceH h HenpeuH3eH. HeKoxepeHTHaTa 3aK0H0A3BH0 npaBHa TexHHKa e perynaTopeH pH3HK 
corAacHo MeTOAOAOTHjaTa 3a aHTHKopynuncKa npoBepKa Ha AerncAaTHBaTa. OrryKa, /jpxcaBHaTa 
KOMHcnja npeAAara enoAo6pyBaH>e Ha 33KOHOAaBHO npaBHaTa TexHHKa Ha ypeuyBaibe Ha HaBeAeHaTa 
OApeASa oa ctabot (5) KaKO Ha npHMep: „Ilo AOHecyBan>e Ha npaBOCHAHa OAAyKa 3a ycAOBeH OTnycT 
co 3amTHTeH HaA3op, MaTHHHHOT BocnHTyBaH ao MecHO HaAAe>KHaTa npo6auHCKa KaHuejiapuja 
AOCTaByBa peAeBaHTHH H3BeuiTaH, noAaTOUH oa TperMaHOT h npeAAor nporpaMa 3a TpeTMaH Ha 
cAo6oAa. no npneMOT Ha npaBOCHAHa cyACKa OAAyKa 3a ycAOBeH OTnycT, npo6auHCKaTa KaHuenapuja 
ro npe3eMa cnynajoT, H3pa6oTyBa HHAHBHAyanHa nporpaMa 3a TpeTMaH h th cnpoBeAyBa MepKHTe 
coraacHO co OAAyKaTa Ha cyAOT.“

12. Co OApeuSHTe Ha MAen 48 ce ypeAyBa nocTanyBanbeTO npn HenoHHTyBau>e Ha o6BpcKHTe oa CTpaHa 
Ha ycAOBHO omyuJTeHO AHue, npn ujto cornacHO CTauoTijl) bo cnyuaj Kora ycAOBHO OTnyurreHOTO 
AHue HeMa Aa ce jaBH BO onpeAeAeHHOT TepMHH oa hachot48 ctab (1) aAHHeja 1 oa OBoj 33koh, mccho 
H3AAe>KHaTa npo6auncKa "kaHuenapHja 6e3 OAAaratte kc ro H3BecTM MHHHCTepcTBOTO 3a BHaTpeuiHH 
pa6oTH 3apaAH o6e36eAyBaH>e Ha npncycTBO Ha ycAOBHO OTnyiHTeHOTO AHue. H bo OBoj cAynaj 
OApeA6aTa e HenpHMeHAHBa oa npuAHHa uiTO hach'ot 48 ctbb (1) ce noBHKyBa caM Ha ce6e h Ha 
aAHHeja Koja Boonurro He e nponHiuaHa.

OrryKa, /IpAOBnaTa KOMHcnja yKaacyBa na norpe6aTa oa npepa6oTKa Ha HaupTOTHa 3aKOHOT 3a 
npo6aunja, HeroBo homotcxhuako h peuaKUHCKO yc6rnacyBaH>e, a ce co ueA naManyBarbe Ha Bana 
yTBpAeHHTe npaBHH npa3HHHH BO*bApeA6HTe.'

Co ueA HaManyBafte Ha ytBpAeHHTe peryAaropnu pH3Huu oa Kopyuunja koh mo>kc Aa pe3yATHpaaT 
co npHMeHa Ha HaupTOT Ha 3aKOHOT, oa acneKj Ha iipHMena Ha MeTOAOAornjaTa 3a aHTHKopynuncKa 
npoBepxa Ha AerHCAaraBaTa, TlpacaBHaTa KOMHCHja aa cppeuyBaH>e H3 KopynunjaTa ro AOCTaByBa
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npeflMeTHOTo MHC/ien-e h npHToa yKawyBa Ha ncrrpeGaTa HaBpeMeHo aa H3BecTHTe 3a npe3eMeHHTe 
aKTHBHOCTH bo HacoKa Ha HaflMHHyBan.e Ha yTBp/ieHHTe peryjiaTopHH pH3HUH.
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